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Connress of the Wnited States
Hashington, BC 20515

September 2, 2014

The Honorable Gina McCarthy
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, D.C. 20460

Dear Administrator McCarthy:

The House Committee on Oversight and Government Reform (OGR) and the Senate
Environment and Public Works Committee (EPW) are engaged in a joint investigation into
allegations that the EPA and the Natural Resources Defense Council (NRDC) are colluding to
craft regulatory policy and shape agency action outside of the normal regulatory process.
According to recent news reports, it appears that NRDC played an outsized role in drafling
EPA’s proposed regulations for carbon emissions from existing power plants. Furthermore,
documents obtained by OGR confirm that the NRDC significantly shaped EPA’s decision to
severely limit the operation of the proposed Pebble Mine in Bristol Bay, Alaska under section
404(c) of the Clean Water Act. It appears that the NRDC’s unprecedented access to high-level
EPA officials allowed it to influence EPA policy decisions and achieve its own private agenda.
Such collusive activities provide the NRDC, and their financial backers, with an inappropriate
opportunity to wield the broad powers of the executive branch. Such unprecedented access also
violates the due process principles found in the Administrative Procedure Act (APA).
Accordingly, these practices must cease immediately.

On July 6, 2014, The New York Times reported on the NRDC’s pivotal role in developing
EPA’s Clean Power Plan Proposed Rule, which represents new regulations that control carbon
emissions from existing power plants. ' The article focused on the role of three key senior
NRDC officials in creating the framework for the proposed rule - David Doniger, Danicl Lashof,
and David Hawkins.”> Doniger and Hawkins both spent a considerable portion of their careers at
the EPA, and Lashof is the COOQ of NextGen Climate America, which is affiliated with Tom
Steyer’s hyper-partisan NextGen Action. 3 Specifically, The New York Times stated:

' Coral Davenport, Taking Oil Industry Cue, Environmentalists Drew Emissions Blueprini, ThE N.Y ., Tives, July 6,
2014, available at htip://www.nytimes.com/2014/07/07/us/how-environm entalists-drew-blueprint-for-obama-
emissions-rule.html? r=0 (last visited August 21, 2014); Carbon Pollution Emissions Guidelines for Existing
Stationary Sources: Electric Utility Generating Units, 79 Fed. Reg. 34,830 (June 18, 2014) (to be codified at 40 CFR
Part 60).

* Coral Davenport, Tuking Oil Industry Cue, Environmentalists Drew Emissions Bluepiing, Tre NUY . TIMES, July 6,
2014, availabie at http://www nytimes.com/201 4/07/07/us/how-environmentalists-drew-blueprint-for-obama-
gzmissions-rule.htmi?ﬁr=0 (last visited Aug. 21, 2014).

* About NRDC, Meet NRDC's Experts, available at http://www.nrdc.org/about/staff/david-doniger (last visited
Aug. 25, 2014);Press Release, Natural Resources Defense Council, Top Environmental Lawyer David Hawkins
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“On June 2, President Obama proposed a new Environmental Protection Agency
rule to curb power plant emissions that used as its blueprint the work of the three
men and their team.”

The article further noted that the rule “was a remarkable victory for the Natural Resources

Defense Council....” The 7imes was not the only source to emphasize the NRDC’s heavy
influence in urcatmg the proposed rule. According to an energy expert at Ruourccs for the
Future, “The N.R.D.C. proposal has its fingerprints throughout this, for sure.’

The NRDC’s effort to influence EPA policy is heavily financed by a select group of
billionaires and millionaires, including unknown offshore sources, according to a recent report
released by EPW minority staff.” According to the report, the NRDC has a reputation of placing
high level staff in the Obama Administration who then act as agemx of their former employer to
achieve the NRDC’s policy objectives within the Administration.® Moreover, NRDC’s strong
ties to the Administration provide the NRDC and its funders with enhanced access to key
decision-makers.’

In light of these facts, we are alarmed that EPA pushed a rule that was drafted behind
closed doors by powerful Washington lawyers and lobbyists at the NRDC. Moreover, the fact
that an ideological and partisan group drafted a rule that places a tremendous cost on everyday
Americans through increased electricity prices is harmful and outrageous.

It is even more troubling that NRDC’s influence over EPA does not stop there. Rather, it
appears that this powerful Washington lobby also influenced other areas of EPA’s policy
decision-making processes. According to documents ebtained by OGR, the NRDC exerted its
influence on EPA’s July 17, 2014, decision to issue a de faclo pre-emptive veto of the proposed
Pebble Mine in Bristol Bay, Ahska 9 The NRDC has publically supported a pre-emptive veto
of the proposed Pebble Mine.'' In June 2010, an NRDC attorney requested a meeting with
former Acting Assistant Administrator for Water Nancy Stoner, who formerly worked as the Co-

Earns EPA Lifetime Achievement Award, available at hitp:/fwww.nrde.org/media/pressreleases/060405a.asp (last

visited Aug. 23, 2014).

4 Coral Davenport, Taking Qil Industry Cue, Environmentalists Drew Emissions Blueprint, Tug N.Y. Times, July 6,

2014, available at http://iwww nytimes.com/2014/07/07/us/how-environmentalists-drew-blueprint-for-obama-

emissions-rule.html?_r=0 (last visited August 21, 2014).

! 1

5 1d.

7 See .S, Senate Committee on Environment and Public Works, The Chain of Envireamental Command: How a

gi'u& of Billionaires and Their Foundations Control the Environmental Movement and Obama’s EPA, July 30, 2014
Id.

? 1d. at p. 25-9.

' proposed Determination of the U.S. Environmental Protection Agency Region 10 Pursuant to Section 404(c) of

the Clean Water Act Pebble Deposit Area, Southwest Alaska, U.S. EPA Region 10, July 17, 2014,

" Taryn Kiekow, Check out NRDC’s Stop Pebble Minc ad in the Washington Post, available at

http:#switchboard.nrde.org/blogs/tkiekow/check_out_nrdes_stop_pebble_mi.html (last visited August 21, 2014).
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“any time” under House Rule X. The U.S. Senate Committee on Environment and Public Works
focuses on federal energy and environmental policy and our nation’s transportation and
in[rastructure systems.

If you have any questions about this request, please contact Joseph Brazauskas with the
House of Representatives Committee on Oversight and Government Reform at (202) 225-5074
or Kristina Moore of the Senate Environment and Public Works Committec at (202) 224-6176.
Thank you for your attention to this important matter.

Sincerely,

r—
David Vitter Darrell E. Issa
Ranking Member Chairman
Senate Committee on House of Representatives Commiltlee
Environment and Public Works on Oyersight and Government Reform

Jifes M. Inhofe
Ranking Member

Subcommittee on Oversight
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The Honorable Barbara Boxer, Chairman, Committee on Environment and Public Works

The Honorable Elijah E. Cummings, Ranking Member, Committee on Oversight
and Government Reform

The Honorable Cory A. Booker, Chairman, Subcommittee on Oversight
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Director of the NRDC’s Water P‘rogram.'jﬁ Referring to her pledge to not participate in any
particular matter that is directly and substantially related to her former employer,” Assistant
Administrator Stoner stated, “I am not supposed to set up meetings with NRDC staff.” Even so,
she facilitated the meeting by forwarding the NRDC’s request and circumvented the ethics
restriction barring her participation so long as “there are enough others in attendance.”"

In another series of emails obtained by OGR, it appears that the NRDC met with a
number of EPA employees regarding a pre-emplive veto of the proposed Pebble Mine on August
30, 2010." This meeting included key EPA decision-makers Bob Sussman, Senior Policy
Counsel to the Administrator, Heidi Karp and Steven Neugeboren from the Office of the General
Counsel, and Greg Peck, Chief of Staff in the Office of Water. After the meeting, Sussman
remarked to Region 10 Administrator Dennis Melerran in an e-mail that a pre-emptive veto of
the Pebble Mine under Clean Water Act section 404(c) was an “intriguing” idea.'® Accordingly,
it appears that the NRDC’s access to senior leadership at EPA was effective in directing EPA
towards its ultimate decision to preemptively curtail the ability of the proposed Pebble Mine to
move forward in permitting.

In order for the Committees to understand the facts, circumstances, and the extent of the
NRDC’s influence over EPA’s recent policy decisions, please provide the following:

1. All documents and communications referring or relating to the work of the EPA and
the NRDC in creating the proposed rule for carbon emissions from existing power plants
from January 20, 2009, to the present.

2. All. documents and communications between EPA and NRDC referring or relating to
the proposed Pebble Mine in Bristol Bay, Alaska from January 20, 2009, to the present.

We ask that you provide the requested information no later than 5:00 p.m. on September
16,2014, When producing documents to the Committees, please deliver production sets to the
Majority Staff of the House Oversight and Government Reform Committee in Room 2157 of the
Rayburn House Office Building and the Minority Staff in Room 2471 of the Rayburn House
Office Building. When producing documents to the Environment and Public Works Committee,
please deliver production sets to 415 Hart Senate Office Building. The Committees prefer, if
possible, to receive all documents in electronic format.

The Committee on Oversight and Government Reform is the principal oversight
committee of the House of Representatives and has broad authority to investigate “any matter” at

2 E_mail from Joel Reynolds, Senior Attorney, Natural Resources Defense Council, to Nancy Stoner, Acting
Assistant Administrator for Water, U.S. EPA(June 14, 2010, 6:47 p.m. EST) {on file with the Committee).

= Nancy Stoner Ethics Pledge, Signed Feb. 2, 2010 {on file with the Committee).

4 E_mail from Joel Reynolds, Senior Attorney, Natural Resources Defense Council, to Nancy Stoner, Acting
Assistant Administrator for Water, U.S. EPA (June 14, 2010, 6:47 p.m. EST) (on file with the Committee).

15 Email from Bob Sussman to Dennis McLerran, Peter Silva, Nancy Stoner (Aug. 30, 2010, 6:22 p.m. ESD) (on file
with the Committee), '

' 1d.
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The Honorable Matt Cartwright, Ranking Member, Subcommittee on Economic Growth

Job Creation and Regulatory Affairs

The Honorable Thomas R. Carper, Chairman, Subcommittee on Transportation

and Infrastructure

The Honorable Jackie Speier, Ranking Member, Subcommittee on Energy Policy,
Health Care and Entitlements
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OEFICE OF CONGRESSIONAL
AND INTERGOVERNMENTAL RELATIONS

The Honorable David Vitter

Ranking Member

Committee on Environment and Public Works
United States Senate

Washington, D.C. 20510

Dear Senator Viiter:

1 am writing today to provide the U.S. Environmental Protection Agency’s (EPA) initial
response to your letter of September 2, 2014, in which you request a number of documents
concerning the EPA’s communications with the Natural Resources Defense Council (NRDC).

As an initial matter, and as discussed with your staff, the EPA vigorously disputes the underlying
premise of your September 2 letter that the EPA and the NRDC are colluding to craft regulatory
policy and shape agency action outside of the normal regulatory process.

The EPA is strongly committed to broad public outreach and engagement when developing rules
and regulations that protect human health and the environment in which we live, learn and work.
Nowhere has that commitment to engage been more fully realized than in our development of the
Clean Power Plan, announced in June. The agency diligently consulted with states, power
companies, local communities, environmental groups, associations, labor groups, tribes and
many others. By the time the proposal was issued, we had met with over 300 stakeholders to
better understand their ideas and interests. Additionally, after the proposal, we continue to
regularly meet with stakeholders throughout the country.

The EPA seeks and receives valuable input from thousands of individuals, organizations, and
stakeholder groups on any number of its activities. To confuse or mislabel these public meetings
and stakeholder dialogues as “collusion” deeply misunderstands the agency’s efforts to
communicate openly and transparently with the American public. Such open and transparent
communication enhances the quality of agency rulemaking.

Following lengthy discussions with committee staff. we now understand the refined document
request to be:

I(a). from 35 specified EPA custodians, all the documents and communications from
January 1, 2010 to June 2, 2014, between the EPA and NRDC referring or relating to the
regulation of carbon dioxide emissions from existing power plants;

internet Address (URL) » hitp://www.epa.gov
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1(b). from 23 specified EPA custodians, all documents and communications from
January 1, 2010 to June 2, 2014, internal to the EPA that refer or relate to NRDC
suggestions or proposals concerning the proposed regulation of carbon dioxide emissions

from existing power plants: and,

2. from 38 specified EPA custodians, all documents and communications between the
EPA and NRDC referring or relating to the proposed Pebble Mine in Bristol Bay, Alaska
from January 20, 2009 to the present.

We are enclosing with this letter today an initial set of responsive documents. These documents
are responsive, not only to request #2, but also to Chairman Issa’s March 20, 2014, subpoena
duces tecum for documents “referring or relating to any permit review (including but not limited
to any action under section 404(c) of the Clean Water Act) in and/or for Bristol Bay, Alaska.”
Consistent with an agreement with your staff and the staff of the House Oversight and
Government Reform Committee, these documents have been pulled from within our existing
database of documents collected in response to that subpoena.

We will continue to work with your staff on the process for and timing of further productions of
responsive documents on a rolling basis.

As always, we are prepared to discuss our ongoing efforts with your staff upon their request.
Please feel free to contact me if you have any questions, or your staff may contact Tom
Dickerson in my office at dickerson.tom{@epa.gov or (202) 564-3638.

Sincerely,
g

Laura Vaught
Associate Administrator

Enclosures

cc: The Honorable Barbara Boxer
Chairman
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The Honorable Darrell Issa

Chairman

Committee on Oversight and Government Reform
U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

| am writing today to provide the U.S. Environmental Protection Agency’s (EPA) initial
response to your letter of September 2, 2014, in which you request a number of documents
concerning the EPA’s communications with the Natural Resources Defense Council (NRDC).

As an initial matter, and as discussed with your staff, the EPA vigorously disputes the underlying
premise of your September 2 letter that the EPA and the NRDC are colluding to craft regulatory
policy and shape agency action outside of the normal regulatory process.

The EPA is strongly committed to broad public outreach and engagement when developing rules
and regulations that protect human health and the environment in which we live, learn and work.
Nowhere has that commitment to engage been more fully realized than in our development of the
Clean Power Plan, announced in June. The agency diligently consulted with states, power
companies, local communities, environmental groups, associations, labor groups, tribes and
many others. By the time the proposal was issued, we had met with over 300 stakeholders to
better understand their ideas and interests. Additionally, after the proposal, we continue to
regularly meet with stakeholders throughout the country.

The EPA seeks and receives valuable input from thousands of individuals, organizations, and
stakeholder groups on any number of its activities. To confuse or mislabel these public meetings
and stakeholder dialogues as “collusion” deeply misunderstands the agency’s efforts to
communicate openly and transparently with the American public. Such open and transparent
communication enhances the quality of agency rulemaking.

Following lengthy discussions with committee staff, we now understand the refined document
request to be:

1(a). from 5 specified EPA custodians, all the documents and communications from
January 1, 2010 to June 2, 2014, between the EPA and NRDC referring or relating to the
regulation of carbon dioxide emissions {rom existing power plants;

internet Address (URL) « http://www.epa.gov
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1(b). from 23 specified EPA custodians, all documents and communications from
January 1, 2010 to June 2, 2014, internal to the EPA that refer or relate to NRDC
suggestions or proposals concerning the proposed regulation of carbon dioxide emissions

from existing power plants; and,

2. from 38 specified EPA custodians, all documents and communications between the
EPA and NRDC referring or relating to the proposed Pebble Mine in Bristol Bay, Alaska
from January 20, 2009 to the present.

We are enclosing with this letter today an initial set of responsive documents. These documents
are responsive, not only to request #2. but also to your March 20, 2014, subpoena duces tecum
for documents “referring or relating to any permit review (including but not limited to any action
under section 404(c) of the Clean Water Act) in and/or for Bristol Bay, Alaska.” Consistent with
an agreement with your staff, these documents have been pulled from within our existing
database of documents collected in response to that subpoena.

We will continue to work with your staff on the process for and timing of further productions of
responsive documents on a rolling basis.

As always, we are prepared to discuss our ongoing efforts with your staff upon their request.
Please feel free to contact me if you have any questions, or your staff may contact Tom
Dickerson in my office at dickerson.tom(@epa.gov or (202) 564-3638.

Sincerely

Laura Vaught
Associate Administrator

Enclosures

ce: The Honorable Elijah E. Cummings
Ranking Member
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AND INTERGOVERNMENTAL RELATIONS

The Honorable James M. Inhofe

Ranking Member

Subcommittee on QOversight

Committee on Environment and Public Works
United States Senate

Washington, D.C. 20510

Dear Senator Inhofe:

I am writing today to provide the U.S. Environmental Protection Agency’s (EPA) initial
response to your letter of September 2, 2014, in which you request a number of documents
concerning the EPA’s communications with the Natural Resources Defense Council (NRDC).

As an initial matter, and as discussed with your staff, the EPA vigorously disputes the underlying
premise of your September 2 letter that the EPA and the NRDC are colluding to craft regulatory
policy and shape agency action outside of the normal regulatory process.

The EPA is strongly committed to broad public outreach and engagement when developing rules
and regulations that protect human health and the environment in which we live, learn and work.
Nowhere has that commitment to engage been more fully realized than in our development of the
Clean Power Plan, announced in June. The agency diligently consulted with states, power
companies, local communities, environmental groups, associations, labor groups, tribes and
many others. By the time the proposal was issued, we had met with over 300 stakeholders to
better understand their ideas and interests. Additionally, after the proposal, we continue 1o
regularly meet with stakeholders throughout the country.

The EPA seeks and receives valuable input from thousands of individuals, organizations, and
stakcholder groups on any number of its activities. To confuse or mislabel these public meetings
and stakeholder dialogues as “collusion” deeply misunderstands the agency’s efforts to
communicate openly and transparently with the American public. Such open and transparent
communication enhances the quality of agency rulemaking.

Following lengthy discussions with committee staff, we now understand the refined document
request to be:

1(a). from 5 specified EPA custodians, all the documents and communications from
January 1, 2010 to June 2, 2014, between the EPA and NRDC referring or relating to the
regulation of carbon dioxide emissions from existing power plants;

internet Address (URL) » hitp/fwww epa.gov
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1(b). from 23 specified EPA custodians, all documents and communications from
January 1, 2010 to June 2, 2014, internal to the EPA that refer or relate to NRDC
suggestions or proposals concerning the proposed regulation of carbon dioxide emissions
from existing power plants; and.

2. from 38 specified EPA custodians, all documents and communications between the
EPA and NRDC referring or relating to the proposed Pebble Mine in Bristol Bay. Alaska
from January 20, 2009 to the present.

We are enclosing with this letter today an initial set of responsive documents. These documents
are responsive, not only to request #2, but also to Chairman Issa’s March 20, 2014, subpoena
duces tecum for documents “referring or relating to any permit review (including but not limited
to any action under section 404(c) of the Clean Water Act) in and/or for Bristol Bay, Alaska.”
Consistent with an agreement with your staff and the staff of the House Oversight and
Government Reform Committee, these documents have been pulled from within our existing
database of documents collected in response to that subpoena.

We will continue to work with your staff on the process for and timing of further productions of
responsive documents on a rolling basis.

As always, we are prepared to discuss our ongoing efforts with your staff upon their request.
Please feel free to contact me if you have any questions, or your staff may contact Tom
Dickerson in my office at dickerson.tom@epa.gov or (202) 564-3638.

Sincerely.

Laura Vaught
Associate Administrator

Enclosures

cc: The Honorable Cory A. Booker
Chairman
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DEC 15 2014

The Honorable Jim Jordan

Chairman, Subcommittee on Economic Growth,
Job Creation and Regulatory Affairs

Committee on Oversight and Government Reform

U. S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

I am writing today to supplement the U.S. Environmental Protection Agency’s November 21,
2014, response to your letter of September 2, 2014, in which you request a number of documents
concerning the EPA’s communications with the Natural Resources Defense Council (NRDC).

After lengthy discussions with committee staff, we now understand your revised request to be for
the following documents:

1(a). From five specified EPA custodians, all the documents and communications from
January 1, 2010, to June 2, 2014, between the EPA and NRDC referring or relating to the
regulation of carbon dioxide emissions from existing power plants.

I(b). From 23 specified EPA custodians, all documents and communications from
January 1, 2010, to June 2, 2014, internal to the EPA that refer or relate to NRDC
suggestions or proposals concerning the proposed regulation of carbon dioxide emissions

from existing power plants.

2. From 38 specified EPA custodians, all documents and communications between the
EPA and NRDC referring or relating to the proposed Pebble Mine in Bristol Bay, Alaska
from January 20, 2009, to the present.

Enclosed with this letter is a set of documents responsive to your request. You will notice that a
number of the documents contain redactions of non-responsive or non-substantive material, such
as conference codes, personal cell phone numbers and email addresses, or other personal privacy
information. We have done our best to redact this information in a manner that should not in any
way obscure the identity of any individuals involved in the relevant communications.

'''''''
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We continue to review the documents we have collected and will provide additional productions
of responsive documents on a rolling basis.

As always, we are prepared to discuss our ongoing efforts with your staff upon their request.
Please feel free to contact me if you have any questions, or your staff may contact Tom
Dickerson in my office at dickerson.tom{@epa.gov or (202) 564-3638.

Sincerely, g W

Laura Vaught
Associate Administrator

Enclosures

cc: The Honorable Matt Cartwright
Ranking Member
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The Honorable John Barrasso

Ranking Member

Subcommittee on Transportation and Infrastructure
Committee on Environment and Public Works
United States Senate

Washington, D.C. 20510

Dear Senator Barrasso:

I am writing today to supplement the U.S. Environmental Protection Agency’s November 21,
2014, response to your letter of September 2, 2014, in which you request a number of documents
concerning the EPA’s communications with the Natural Resources Defense Council (NRDC).

After lengthy discussions with committee staff, we now understand your revised request to be for
the following documents:

|(a). From five specified EPA custodians, all the documents and communications from
January 1, 2010, to June 2, 2014, between the EPA and NRDC referring or relating to the
regulation of carbon dioxide emissions from existing power plants.

1(b). From 23 specified EPA custodians, all documents and communications from
January 1, 2010, to June 2, 2014, internal to the EPA that refer or relate to NRDC
suggestions or proposals concerning the proposed regulation of carbon dioxide emissions
from existing power plants.

2. From 38 specified EPA custodians, all documents and communications between the
EPA and NRDC referring or relating to the proposed Pebble Mine in Bristo! Bay, Alaska
from January 20, 2009, to the present.

Enclosed with this letter is a set of documents responsive to your request. You will notice that a
number of the documents contain redactions of non-responsive or non-substantive material, such
as conference codes, personal cell phone numbers and email addresses, or other personal privacy
information. We have done our best to redact this information in a manner that should not in any
“way obscure the identity of any individuals involved in the relevant communications.

sternel Aduress
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We continue to review the documents we have collected and will provide additional productions
of responsive documents on a rolling basis.

As always, we are prepared to discuss our ongoing efforts with your staff upon their request.
Please feel free to contact me if you have any questions, or your staff may contact Tom
Dickerson in my office at dickerson.tom{@epa.gov or (202) 564-3638.

Sincerely,

s
Laura Vaught
Associate Administrator

Enclosures

cc: The Honorable Thomas R. Carper
Chairman




WASHINGTON, D.C. 20480

DEC 15 2014

The Honorable James Lankford

Chairman

Subcommittee on Energy Policy, Health Care and Entitlements
Committee on Oversight and Government Reform

U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

[ am writing today to supplement the U.S. Environmental Protection Agency’s November 21,
2014, response to your letter of September 2, 2014, in which you request a number of documents
concerning the EPA’s communications with the Natural Resources Defense Council (NRDC).

After lengthy discussions with committee staff, we now understand your revised request to be for
the following documents:

1(a). From five specified EPA custodians, all the documents and communications from
January 1, 2010, to June 2, 2014, between the EPA and NRDC referring or relating to the
regulation of carbon dioxide emissions from existing power plants.

1(b). From 23 specified EPA custodians, all documents and communications from
January 1, 2010, to June 2, 2014, internal to the EPA that refer or relate to NRDC
suggestions or proposals concerning the proposed regulation of carbon dioxide emissions
from existing power plants.

2. From 38 specified EPA custodians, all documents and communications between the
EPA and NRDC referring or relating to the proposed Pebble Mine in Bristol Bay, Alaska
from January 20, 2009, to the present.

Enclosed with this letter is a set of documents responsive to your request. You will notice that a
number of the documents contain redactions of non-responsive or non-substantive material, such
as conference codes, personal cell phone numbers and email addresses, or other personal privacy
information. We have done our best to redact this information in a manner that should not in any
way obscure the identity of any individuals involved in the relevant communications.
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We continue to review the documents we have collected and will provide additional productions
of responsive documents on a rolling basis.

As always, we are prepared to discuss our ongoing efforts with your staff upon their request.
Please feel free to contact me if you have any questions, or your staff may contact Tom
Dickerson in my office at dickerson.tom@epa.gov or (202) 564-3638.

Sincerely,

Laura Vaught
Assoclate Administrator

Enclaosures

cc: The Honorable Jackie Speier
Ranking Member
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Mnited States Senate
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August 15,2014

Ms. Joyce K. Frank

Office of Congressional and Intergovermental Relations
Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Room 3426 ARN

Washington, DC 20460

Dear Ms. Frank,

I have recently been contacted by several of my constituents (61) concerned abou
EPA policies. Attached, please find a few copies of their correspondence. I would
appreciate it if you could look into this matter and provide me with an appropriate
response. Thank you.

Sincerely,

Mok £ W

MARK R. WARNER
United States Senator

MRW/Im
Enclosures

http://warner.senate.gov
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Date: 7/21/2014 |
I, the Undersigned, oppose giving the EPA the power to seize property and garnish wages to satisfy its
fines and punishments without going through the courts.




Date: 7/28/2014
1 oppose giving the EPA the power to seize property and garnish wages to satisfy its fines and
punishments without going through the courts.The EPA is not an elected body and should not have
power it currently wields. It should merely make recommendations to Congress for environmental |
and enforcement policies/fines which must then be approved and passed by ¢lected representatives.
the EPA could enforce those laws. That would bring accountability into the fray, which is currently
lacking.

the
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Date: 7/21/2014
WE, the Undersigned, oppose giving the EPA the power to seize property and garnish wages to satjsfy
its fines and punishments without going through the courts. [ am strongly against this power grab by the
EPA, which is seemingly becoming more fascist, and less democratic, with each passing week. [ urge you

to act to deny the EPA this capability.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OCT - 8 2014

QFFICE OF THE
CHIEE FINANCIAL OFFICER

The Honorable Mark R, Warner
United States Senate
Washington, DC 20510

Dear Senator Warner:

Thank you for your letter of July 17,2014, to the U S. Environmental Protection Agency’s Office of
Congressional and Intergovernmental Relations. 1 appreciate this opportunity to clarity for your
constituents the EPA’s direct final rule, “Administrative Wage Garnishment,” which the EPA published
in the Federal Register on July 2, 2014, at 79 FR 37644. This Federal Register notice advised the public
that the direct final rule would be withdrawn if the EPA received adverse comments. The EPA withdrew
the direct final rule on July 17, 2014, at 79 FR 41646, after receiving adverse comments. The EPA’s
proposed rule to use administrative wage garnishment as a debt collection tool however, remained open.
On July 23, 2014, the EPA extended the comment period, which closed on September 2, 2014 to

provide additional time for public comment to the agency.

The Debt Collection Improvement Act of 1996 (Public Law 104-134) gives federal agencies the
authority to collect delinquent non-tax debt owed by individuals to the United States through
administrative wage garnishment without first obtaining a court order after debtors have been afforded
appropriate due process rights, such as the right to request an administrative pre-wage garnishment
hearing. Currently, at least 30 federal agencies use such wage garnishment to collect non-tax delinquent
federal debt. We are unaware of any successful constitutional due process challenges to the Debt
Collection Improvement Act of 1996, In addition, administrative wage garnishment is a collection tool
authorized by Congress and the proposed rule does not give the EPA new authorization or put into place
new authorities.

The EPA will begin using administrative wage garnishment after the proposed rule becomes tinal and
following negotiations with the Department of Treasury on a memorandum of understanding, as the
EPA has chosen for the Department of Treasury to conduct any administrative wage garnishment
hearings on the EPA’s behalf. When the EPA begins using administrative wage garnishment. the
Department of Treasury will send a wage garnishment notice to the debtor. A debtor may request a
hearing from the Department of Treasury concerning the existence or amount of the debt. or the terms of
the proposed repayment schedule under the administrative wage garnishment order.

Administrative wage garnishment is only one of a suite of debt collection tools used by federal agencies
to collect delinguent non-tax debt. Our proposed rule will make available this tool to the EPA, so the
EPA can join with other federal agencies in ensuring that non-tax delinquent debts arc recovered for
appropriate public use.
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Again. thank you for your letter. If you have further questions, please contact me or your staff may
contact Christina Moody in the EPA’s Office of Congressional and Intergovernmental Relations at
(202) 564-0260.

Sincerely,

M

David A. Bloom
Acting Chief Financial Officer
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Mnited States Denate

WASHINGTON, DC 20510-4606

August 15,2014

Ms. Joyce K. Frank

Office of Congressional and Intergovermental Relations
Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Room 3426 ARN

Washington, DC 20460

Dear Ms. Frank,

I have recently been contacted by . *"é%‘@ :;! .ZJ é ,

Attached please find a copy of that correspondence. 1 would appreciate it if you could

look into this matter and provide me with an appropriate response. Thank you.

Sincerely,

Mok € Honsr

MARK R, WARNER
United States Senator

MRW/Im
Enclosure

http://warner.senate.gov
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Date 7/24/2014

A committee of legislators obtained information that indicated that since January 2012, 21 of 26 requests
for Freedom of Information Act fee waivers from conservative groups were denied. During the same
period 75 of 82 FOIA fee waiver requests from environmental groups that shared many of the same'
agendas of the current administration were approved.

The evidence is overwhelming that these supposedly “public” bureaucracies do not think of themselves as
equally serving all Americans. They want to smack down some Americans and help others in every way
they can get away with. [ would be fine with this if the EPA only collected taxes from their groupies, but
that is never an option, sadly.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
ENVIRGNRMENTAL INFORMATION

The Honorable Mark R. Warner
United States Senate
Washington, D. C. 20510

Dear Senator Warner:

Thark vou for your letter of August 15, 2014, forwarding a message from your constituent, _ Wf /%

LN concerning the U.S. Environmental Protection Agency's Freedom of Information Act (FOIA)
fee waiver process. Joyce K. Frank, the Principal Deputy Associate Administrator for Congressional and
Intergovernmental Relations has asked that I respond to you on her behalf.

[ am pleased to report that on July 16, 2014, the EPA's Office of Inspector General (O1G) completed its
review of the Agency’s FOIA fee waiver determinations and released Report No. 14-P-0319, "No
Indications of Bias Found in a Sample of Freedom of Information Act Fee Waiver Decisions But the
EPA Could Improve Its Process." OIG found no indications of bias in the fee waiver decisions reviewed
and agreed with how the EPA applied the six fee waiver evaluation factors in 452 of the 475 fee waiver
requests submitted by 21 different organizations, a five percent difference. The complete report may be
accessed at: http://www.epa.gov/oig/reports/2014/20140716-14-P-0319.pdf.

Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Christina Moody in the EPA’s Office of Congressional and Intergovernmental Relations at
moody.christina@epa.gov or (202) 564-0260.

Since

Renee P. Wynn
Acting Assistant Administrator
And Chief Information Officer

intarnet Address (URL) # hitp/Aewwaepa.gov .
Hecycled/Recyclable & Printed with Vegatable Oil Based Inks on 100% Postconsumsr, Process Chlaring froe Recycled Paper



AL~ Bl -8358

WASHINGTON OFFICE:

TIM KAINE
VIRGINIA WASHIN: TON, DC 205104607
t. 02) 224-4024
COMMITTEE ON < |
Nnited States Denate
COMMITTEE ON WASHINGTON, DC 20510-4607

FOREIGN RELATIONS

COMMITTEE ON
THE BUDGET

September 11, 2014

Ms, Laura Vaught
Associate Administrator for Congressional and Intergovernmental Relations

Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Ms. Vaught:

Enclosed is correspondence from my constituent. W in reference to an issue he has
encountered involving the Environmental Protection Agency.

W 1as an employment issue with the agency. Your immediate attention and assistance with
the concerns expressed in this case would be greatly appreciated.

[ would also appreciate being provided a response that 1 may forward to prlaining the
status of his complaint. Please respond to my Regional Director, Gwen Mason, at 611 S, Jefferson Street,

Suite 5B, Roanoke, VA 24011, You may also reach Gwen by phone at (540) 682-5693 or by e-mail at:
gwen_mason@kaine.senate.gov.

Thank you for your assistance to my constituent.

Sincerely,

Tim Kaine
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Wasiadron,

Qur team may be abls to answwr basic quastions over the phone; however, If your sltustion requirax furthar
Investigation, a spacialist mey opan a caye and Inltiate a congressional inquiry on yolir bahal{, The Privazy Ack of 1974
raguires congressional offices to obtaln written parmisston from an Individual befory @ fadern! sgancy can release any
spedfic infurmation to the Senater. I you would like to request help, plensa tcemplimts the following Privacy Relpase
Authorization and ratum it to our Roanoke office as directad balow, Family members] friands or othar [nterestad parties
generally may not authorize tha releasa of Informatan on your bahalf. As s0an as | recetva thie farm, | will ba plessed to

do sverything | can to provide ssslstance to you,

Timothy M. Kaine
Unlted States Sanute

PRIVACY RELEASE AUTHORIZATION

Faderal Agancy Invalvad®: Environmental Prolection Agency

Briafly deseribe your stustion: fuse additionol page if needed .
Wrongful Termination  EPA Violates my Rights under VRA programs

Pleass read supporting doouments

| hereby request the essisiance of the Office of Ssnator Tim Kaine to resolve the matter described abave and
authorize Senstor Kaine or his staff to receive any information that may be needed to provide this assistance.
The Informatlon | have pravided in true and accurate to the bast of my knowletige and belief, The assistance i
have raquested from Sanatar Kalna is in no way an attempt to violate any fede ,}Zute or local law.

%

I Wam——

Freft Mama {plegce print) B Dute of Rirth® Slgnatura® !
J% 32““‘3’;.;.&4*- o{‘-f
Py— y Date
| Cypend 4 25-Juna-2014
Clty Sentn, 7ID® Phrna Msiahas fleat. 3= code)
Emalt sddrags (if ovailabie) Socls! Sacurlty Numl':er‘ Account/Clatm Number®
*Baguired nformeden

White we are happy to work on your behalf, we typicaily aveld opening a constityent case that Is currently being
handled by anothar Senator or Mouse member as this may cause detays in resolution. Do you currantly have an
opan case for the metter described above with another U, 5. Senater or Representative?

X_Yes No fyes, please provide tha members name ___ Senator Barbara Mikulskt
RETURN COMPLETED FORM TO:
Senator Tim Keine oR Fax (540) 682-5897
ATTN: Constitusnt Sarvices ATTN: Cdiistitusnt Services
811 §. Jeflurson 5., Sulte B
Romnoke, VA 24011
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Request Confirmation

- Request Information
Tracking Number ; EFA-HQ-2014-007068

Requester Name : . W b
Date Submitted : 06103/2014
Request Status : Submitted
Desctiption :

J W { _would | like a copy of all my E-mail in the form df a

parsonal storage (PST) from 20 May 2013 - 12 May 2014. Which
includes all my sent, receive and Deleted E-mail from Environme.
Protection agency (EPA). This request is in reference to my appe
case that had been file with the Merlt Systems Protection agen
{MSPB) Dotket # DC-315H-14-0688-1-1. This raquast Is to su
case agalnst EPA.

tal

timpes/folaontin b yulu o gov/ni /s aileaipubi/raquestnewRnqrost
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I W , was employed by then EnvironmentaliProtection Agency

(EPA) on may 19, 2013. [ was terminated on May 12, 2014 without any formal
or informal meeting, with any management, pertaining to my performance or
conduct. :

[ was originally assigned to assist all of the Business Relations Manager (BRM),
in support of multiple projects. Because of my technical gkiils, the BRM'sand |
the Associate Director specifically requested me, to workion additional ’
projects.
I was hired under VRA program, which requires management to setup a

training program to assist me in being successful in my position. I was not
provided a specific training program, however, I did take/it upon myseif to
attend training. I completed a Windows 8 course, to tncregase my technical

skills and a Government Writing course to increase my cqramunication skills,

My performance, as of November 2013, was Fully Satisfac
beleve that I was doing acceptable work. In April 3014, lland another

W (hired at the same time) had a meetiung with my supervisor,

, about our probationary period. 1agreed thatwe hoth |

eserved our promotions. Then he tnstructed us'to go sed the Office’s Spacial
Asgistant, who liandles the ndministrative paperwork, abput preparing the
promotion packets for his signature. We did and that was the last meeting
that I had with my supervisor. *
To my knowledge the paperwork was prepared and waltl
After waiting » couple of weelts, I learned that the promotion was mot signed. I
then tried to meet with my supervisor to find out if there was a problem. I
sont 2 meeting requests, which gare elther declined or ng shows from Mr.

g his gignature.

; the Director, ~yas also invited to the mpetings. I even went |
dir to his office to ask if he had a few minutes, he said that he did not have
the time, I eventually went down o talk with one of unior) representative. He
ask e did 7 know any one It EPA | trust and could talk to  said yes, |

I than E-mail one of EPA Chief Of Staff She agreed to glve irje an informal on 7
May 2014 at 09:30 - 09:45, Are discussions was about EPA practice toward
Veteran and Disable Veteran and EPA practice with contrdctors. I also told
about the request from congress about purchasing softwate from Contractors.
In stead of the using approved list of vendors whe they hag already negotiated
with. I also discuss and showed the Chief Of Staff the lettey|that I had prepared |
to sent Senator Barbara Mikulskl. She didp’t think I wouldjneed to send the
letter. She recommended that I go back to the union first.
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In the termination letter, Mr,. Whims that when I
opinion on the approaches being presented for resolvingtechnical issues or
tried to show some initiative to get the job done, I was acting inappropriately.
When I stapped to help other customers, on my way to mpetings

to timely attend mestings. And, when I did not provide a yweekly report, even
when there Is nothing to report because we are operations, I have
performance deficiencies. _ i

So, within about a 30 day span, between the last meeting |
and my being fired, somathing transpired that I was neve|
problem. Therefore, I was never afforde the decency or|
make an atempt ta take corrective actions. '

Since thera was no warning to any of these allegations, aft
going to be promoted, I can oiily assume that I was termigated in retaliation to
having a union representative at o meeting that [ requestyd. Therefore, [am
requesting that the decision to terminate me be reversed pnd I be allowed to
return to work at the EPA Immediately.

th my supervisor
made gwara Was a

1 ALnan B
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DEPARTMENT OF VETERANS AFFAIRS
Raglensi Offios
680 Foolnll Drive
P.O. Box 881800
Salt Lake Oty UT 841681808

03 Fax Sorvor

p preference . This

Cartificate is considered & permunent record of the Vaisran's mvwe-cofmcwd disabiliny(izse).

In Eply, rofer to: NCC315/RDS
1 ;

s 496026

‘The following certificare la fwnished for use in establishing civil servic

[This ts to oertify that the records of the Departmens of Vetorao
is eatitled to corppensation for servico-anpnected disability
more. This prymemnt is made in 2ccordance with public laws &

Department of Vetsrans Affairs. Our records indiesse the Veteran
the Armad Porces, atid was separatad under hotiorable conditions.

discloss ther Wé

) rated at 30 pareant or

ixtered by the
sved on active duty in

Do You Have Questions Or Need Assistance?

1f you have any questions, you may contact vy by telephone, s-mail, ¢r letter,

I¢ you Hexw ls what to do,

Telephono Call us at 1-8§00-827-1000. If you use a
Telecommunications Device for the Daa% (TDD), the
pumber is 1-800-829-4833.

Use the Internet | Send alectranic inguirlee through the at
hitps://iris.va. gov,

Write Put your full asme aod VA file number g tha lettar.
Please send el correspondencs to the sy below:

Baltimore Ragicnal Office
31 Hoplins Plaza Rodecal Bidg
Bakimore, MD 21201
FAX; (410) 230-4541
Sincerely yours,

Donovan W. Thompson

Donovan W. Thompeon

National Call Centor Manager

Tt~ teoan R
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1, raquest promotion under the VRA program was threaten 'm on
probation this was an informal meeting union represantative was at the

meeting.

2. Was put on a project e-mall encryption found a great product cheapar 1
than Lockhead Martin by 45 percent. product Proof Pojnt email security. | !
ask Proof point aale rep. far Three Govemment agengy that wers using
therm they gave me forward the information to 42477 " he pull me off
tge Prz%hot and sald they were still going to used Lockleed Martin, Aug -
apt 2014 t

3. November [ My performance assessment and it's was Fuli Satisfactory

4. | challenga the process that EZTech were allow to uge. W b
aexplgins to me after a lonn djscuss about the process we were giving - |
EZTech to use. Than ﬂ{ﬂﬂﬂ,ﬁ /fiiold me that the instructions came from upper%
management. Than out of no where they put & hold on/| pgrading to
Windows 7 bacguse of EZTech Cost for upgrading wiridows XP to
Windows 7. Then EPA forms a team | was on at firat. Than | was remove
ave BOIMe Crazy excuses whv | was baing moye back to the 508
programs. Then _U(Glisg (... Inform me 4@\f¢all iim to his office and
ask him about Me. 2o/ fahare with got fitthel loud joking about
ihe different branch of service and which one was bettar (p¥ wanted him to
said it was a hostlle environment. Then | realize there was a real problem, |
8o then | went to tatk with the union, Started sending and requesting ‘
everything by emall so there would be a audit trail. Sin ce | was an emaif
engineer and had to deal with several Freedom of information Act (FOIA
for Quesn Anna's County). | thought it would be a key part of any

investigation if neaded.

5. Now my time was coming up for promotion glong with & co-work, so we
requastad mesting with . Wz{. which he gave us| So we both ask

about our promotions. The reason why we raquest the meetings together |
had lost all trustin | 2U/F L So | thought that we cauld be a witness for
one ancther if we nesded to fils a form grieves with the Linio :
seen to be going Well this meeting was In March 2014404 8gree that weo
should get our promotion and told us he would sign the pape
get éqwfﬁh o prepare | the papsrwork, contactithe both of us and

ask us 1o provide her with our job title and saries and wg gave tham 1o
JA So after severs! time checking with her to if ¢ur paperwork was
signed she inform that Mr, .z?@%qé; still haver't sign thém. So we check

Al ninanf



did he sign mv paperwork she said no. | than reques :Ti-
meeting with ..L/#y# £ - ha deciine. So | went back g

5. Them 1 said to myself now that my years is almost u |
sure all my paperwork is up 1o date for my disabilities. {
copy of my Disabilities and my VA paperwork identifying
than 30 percsnt disable Veteran. | than shara with ong of the Business

relation Manage she told me don't trust them they are Dirty. so again | use
amall to send my copies to Human Raeoume.

practice with |
contractors. | also told about the request from congres 3 about purchasing
software from Contractors. in stead of the using agreergent to purchase

assignment with one of the BRM'S was haading out to start doing my
assignment, eC/mPT 1 ask me to meet him in the cof

there was M{“

terminate papers. g

Can you imagine my surprise [ just raceive fully Satisfagtory on my PARS
in November 2013. Receive all kind commant or how great are project

- went for the EMC at Potomac Yards. Never recslving any thing from Mr.
u sbout my performance as for not maeting EPA standard on
where | need to improve. is | would have | assure | would have work on it.

So Thank | did soma Homework found out that EPA when they Hire me
under the VRA Frograms they were suppose 10 put certgin thing in place.
To ensure that | became a success employee and an agset fo EPA.

By putting a training and education plan together for melif there was a

AN ANF/R3M f‘LPQQ?Iﬁ-Ih YW1 aoc'tn binz/faz/on

zLo/L000
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short coming they would provide the resource to fry avﬁ
they where happy. This was must requirement, which

How can you correct something that you're not a whe
inform by any Management in EPA that they had any
work or me.

got me to where

asn't follow.

of | never beaﬁ
blem with my



Date May 15,3014
To MRS, Gwynn Keyes-Flemings

from. @%{%
2 Times Hongraiie disable Veteran

Mrs, Keyes-Flemings I'm write this Letter ax a 2 Times disable charge Veteran
who was hire on to EPA under the VRA and Over 30 Percent disable Veteran.

We Had an informal mest on May 7, 2014 about my concegn on how EPA
management was treating Veteran and Disable Veteran aj whole. Because of the
experience I was having with management. I was bean deny my rights and i
entitlements as an Z time honorable disable charge veteran over 30 percent
rating who was here at EPA under the VRA ‘
|
1 was trying to so %
the two courseof
the other was fliing a

1 share with you may experfences with management and hs
the right thing by the agency and myself. So I share with yd
action that I was considering. One was writing my Senator|
grievanice with the union.

Your informal recommendation was to go to the union first to see what they can
do for me first, Then if there was still a problem Send the legter to the Senator .
that 1 share with yoiL

- I would like to share this with you as an two time honorabl¢ discharge Veteran,
I'was never able to do any of vour recommendation because on may 12, 2014 1
was ambush by Mr. . M ‘ (5_ 1 and W‘ with Ferrination papers
Without any warning or being counsel ahout ana pes formances and behavior
Issues. I was wondering is the practices in OE[-OTOP with were my main concern
when I requested and informal mesting with you. |

I'm requesting from your o_ﬂlmwaz time Honorable df:clJnme veteranand
with over 30 percent disabilities hired under the VRA program to investigate the
geries of events that fust happen to me. ' |

1
I would like you to talk to iy co-worker. |
1 who Is an agsociate Director in OEI-O0TOP a;k;m 1try to support

with information or any profect she might have been working on. How my ¢o-
worker requested me to support them with profect that shewas in charge of.

2rafenal



M%mameﬁngwim W" nd. W_:mqum

that I be put on a projfect, because of the Accolades I

and team player 1 gave while working on EMC Windows §
yards in March 2014, I believe you took part of using
Sphere. an got really upset with ;

from the support
ject at Potomac

using Meeting

use she had }

raquested that I be put on a project that had Some issues. i Later seen

and inform he that she might stay away from request
and thanks her for considering me.

1 proceeded to nform herthat.  [{infI%  1justd
* know why. But 1 belfeve ft’s hecause I had requested an in
Mesting betwesn Wﬂ% 1, my s¢lf and the union Rep.
that I was eligible for ana ‘ got really up set

MRS, Gwynn Keyes-Flemings I truly belleve the I was wron
EPA 1 believe after you office does an investigation, You
Act of retaliation.

Dyeomptt

2 time hondmbls discharge
Over 30 Percent disable Veteran

YN Y ]

¢ for any project '

|
t

tike me and I don't
rmai meeting :
ahout my promotion
ring the meeting,

lly terminate from
find out thistsan |




1Attt afh

informal meeting wfth you,

I'm requesting from your office as a 2 Time Honorable Dis¢)
Veteran with over 30 percent disabilities hired under the VR
investigate the series af events that just happen te me.

I would like you to talk to my co-workers.
As an example; Mrs, W’é who is acting Associate Dire ttor in OEI-OTDP was
pleased to know that I was Imowladgmb!a and willing to support her with

{nformation and also, to now that my co-workers requested me to be part of the
team.

Mrs. Gwynn Keyes-Flemings [ truly belteve that [ was wro Iy terminated

Jfram EPA. I belleve after your offtce does an investigation. You will find this to be

an Act of retallation.

i
|
2 Time Hamra&le Discharge Disable Veterans
QOver 30 Percent disable Veteran




May 15,2014
To: MRS. Renee Wynn

Fron:: W |
2 Time Honorable Dbcﬁarye Disable Veterans i

Mrs. Renee I'm writing this letter s a 2 Tines Honorable Hischarge Disahle
Vateran who wag hired on to EPA under the VRA Program ovar 30 Percent
Disable Vebreran

Ishare with you my sxperiences with management and hoy [ was trying todo
the right thing by the agency and myself. I took severall Cluss to improve on my,
IT skills, I believe one of my truin classes benefit your trip tp Swiss lqnd, OEl-
OT0P was haven problems configuring your Windows 8 taplet to use jabber.1

notice some of my Co-warker havine o problem configuring the Tablet I

volunteer my service. And I assis. W and one ofya i tech and mnj!ghm |
you windows 8 Tablet as q team. 1also oft ol ngtwmputdwmi’f
training packet together, Before your trip A me at home

because the agency was close do to the weather mndiﬂu ;
notices that they didn't have all the equipment they nesded for your trip. And
try to call one of our Co-workers who had the rest of your equipment lock in his

area.
Wi calls me again because I had the same equipmant because I was
thePoc Jor that profect 5o 1 informed Mmfmon my to ensyre you had

all your equipment for you trip. i

~ So as a 2-time honorable discharge Veteran with over pen#nt 30 disakble
veteran only have two questions too ask of you

1. Do this sound like someone who Is not a team playery

{

are this with you; 1
usd on may 12, 20141
' with Termination
imances and

1 A2 AR
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DEC 19 2014

QFFICE OF
ENVIRONMENTAL INFORMATION
The Honorable Tim Kaine
611 S. Jefferson Street. Suite 5B
Roanoke, VA 24011

Dear Congressman Kaine:

Thank you for your letter of September 11, 2014, to Laura Vaught, Associate Administratoy for
Congressional and Intergovernmental Relations, regarding your constituent, . . who
wrote to you regarding his recent employment with the UL S. Environmental Protection Agency (EPA).

Was hired on May 19, 2013, on an excepted service appointment under the Veterans
Recruitment Appointment hiring authority. Under such appointments. employees are required to
satisfactorily complete a two year probationary period, prior to being converted to a career or carcer-
conditional appointment. employment was terminated on May 12, 2014, due to (1)
inappropriate behavior in the wofkplace; (2) failure to timely attend required meetings; and (3)
performance deficiencies. A copy of termination memo. which provides more information
about the reasons for his termination. is enclosed as a courtesy. signed a privacy release
form, authorizing vour office to receive information about his situation.

Althoug Mindicatcs that he filed a complaint with the Merit Systems Protection Board
(MSPB), the MxrB dismissed his complaint on June 17, 201 4., for lack of jurisdiction. It is also worth
noting that on July 14, 2014, the Department of Labor (DOL) informed the agency that A & had
filed a Uniformed Services Employment and Reemployment Act claim with their office. Aner
conducting an investigation into the matter, the DOL closed the case on August 19, 2014, for lack of
merit. Although he suggests otherwise in his letter to you. termination had nothing to do
with his secking union representation during a mecting,.

[t is always unfortunate when it becomes necessary (o terminate an employee during their probationary
period, especially when that employee is also a veteran. Notwithstanding the circumstances of
Wsituméon, EPA is proud of its employment history with respect to

our hiring of and support for our women and men in uniform. Roughly eight percent of the ageney’s
workforce is composed of velerans, and 19% of the agency’s hires during this tiscal year (FY 2014)
have been veterans.

Internet Address (URL) @ hilpdwww.epa.gov
Fiecycled/Mecyclable s Printed with Vegetuble Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper



Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Christina Moody in EPA’s Office of Congressional and Intergovernmental Relations at
moody.christina@epa.gov or (202) 564-0260.

Sincerety)
g

A

i)
;-\Mg;w,ﬂg//a ﬁ/ /i /

Regee P. Wynn .- S
!\mm; f\wﬁmm ‘\dmum/ trator

and Chief” In*mmaﬁon Ofticer

Enclosure



STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

MEMORANDUM
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DATE: May 12,2

SURBIECT:  Notice of Termination

FROM: _ MM \, Chicf

Desktep and Collaborations Selutions Branch
Office of Technology Operations & Plarning
Office of Environmental Information

TO: LIGLE () Specialist
Technology and Information Security Statf
Office of Technology Operations & Planning
Office of Environmental Information

The purpose ol this memorandum is to inform you that your employment as an [nformation Technology
(1T} Speeialist, GS-2210-9. in the Office of Environmental Information (OEL, Qffice of Technology
Operations & Planning, Technology and Information Security Staff, U.S. Envirommental Protection

Agency, Washington, D.C.. will be terminated effective May 12, 2014,

You were hired under a Veterans Recruitment Appointment (VRA) speeial hiring, authority to an
excepted service appointment in the above referenced position on May 19, 2013. Under the VRA, your
appointment is subject to conversion to a career or career-conditional appoiniment upon satisfactory
completion of two (2) years ol substantially continuous service. However, for the reasons detailed
helow. I find that you have failed to demonstrate continued fitness for employment in your current

position in OFEIL

Inappropriate behavior in the workplace

You were hired as an I'T Specialist working as part of the EZTech Team, which includes both junior and
senior technicians. A GS-9 I'T Specialist in your position is commonly referred 1o as an EZTech junior
enuineer. Due 1o the nature of this position, the ability 10 work well as part of a team and being able 10
wuke direction [rom senior engineers and technicians is critical. On multiple occasions you have

& Sljrsweam At oY
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demonstrated behavior inappropriate to the workplace and an inability to work well with other members

Page

2

of the staff, particularly senior engineers and technicians, Specifically:

You were assigned to work with thﬂ is our senior EZ-Tech engineer and your team lead.
On September 23, 2013, you were invited to a meeting with W}L@md myself to discuss encryption
far the Office of International and Tribal Atfairs (OITA). During the meeting, W ﬁ began
explaining the process for completing this task. Belore he could {inish, you interrupted him and began
explaining how you thought the task should be completed without fully understanding the requirements
of the project. b1 said that he had not finished his explanation. In response, you became very
upsct and § mce;ued to slam vour hand down on the table. In a loud voice you said, “I’'m walking out.”
You then iold us that we needed 1o listen to you. You said this in an aggressive and threating manner.
After this incident, Mﬂ‘h no longer felt safe working with you. Therefore, [ was forced to remove
you [rom the FZ-Tech Technical team and find other work assignments that you could perform where
you would not have to work with-. _Your behavior was disrespectful and highly inappropriate

for the workplace.

Due 1o the lapse of contractor support after Phase | of the Windows 7 upgrade, [ asked a tcam
comprised of federal employees to begin upgrading PCs from Windows XP to Windows 7. The tcam
was led by g;@ﬂ% . a senjor technician on the EZ-tech team. ] assigned you to work on this team in
anticipation that you could work successfully in a tcam atmosphere. As part of this process, 2

orovided training on the upgrade to you and another emplovee. On December 2, 2013, during one m :

these training sessions, you became disruptive and started to aggressively and rcpeawdl\ challenge

on the chosen processes for implementing the upgrade. I was informed of your disruptive
behavior and [ went down to the Command Center where the training was taking plau,. Once you saw
me in the Command Center vou adjusted your behavior and the training continued, Nonetheless, your
behavior was disruptive and interfered with not only your own training, but the training of another

employee as well,

The next day, on December 3, 2013, T received a report that you were apgressively challenging and
acting in a disrespeetfil manner wwards W Once again you did not approve of the process
being utilized for the upgrade, even though this was a proven process that was ultimately uacd 0
upgrade computers across the Agency. I again came down to the Command Center to assess the
situation. Once you saw me, you returned 1o umk and adjusted your behavior. Your behavier was

disruptive and slowed the completion of the team's s work.

4. On April 28, 2014, an EPA contractor sent you and several other cmployees the following email in
response to a guestion that had been posed by one of your colleagues: “The fixlet created by COTS docs
not include Windows 8 or is not relevant for Windows 8. You repl lied with the following email: “1 don’t
know who vou are really don't care [ really U think vou need to check your tonc w hen you send an email

and 1 don't believe you had anything to do with any of my project.” Your cmail was disrespectful and

unmrofessional.



Wﬁ

Fatlure to timely attend required meetings

You have exhibited a pattern of being routinely late or completely absent from required meetings. For

example:

On September 30, 2013, you were supposed (o attend a call with the Computer Science Corporation
(CSC) about Section 508 accessibility at 9:00am.Your scheduled start time that day was 8:00 am. [ saw
vou earlier that morning at 8:20 talking to someonc with your backpack still on. At 9:05, after the call

that you were supposed fo attend had begun, | saw you chatung in someone else’s cubicle. | reminded
vou about the call and left. You showed up in my office approximately 10 minutes later to dial m to the
call from my office, seemingly unconcerned that you were late.

2. Also on September 30, after our call about Section 508, you were scheduled to meet a CSC
technician at the 508 lab at 10:00 am to review workstation configurations. The technician was
scheduled to leave by 10:45 am. Before 10:00 am, [ asked you to go meet with him before he left so that
you would have enough time to review the workstation configuration. Although you started toward the
lab, I found you at 10:15 am. chatting with the division secretary and seemingly unconcerned that the
CSC technician was waiting for you. I reminded you of the nced to get the work done and that you
would either miss the technician if he left or you would not have enough time to work on the

workstation configuration.

3. You have rarely attended any required monthly staff mectings. Although these meetings arc on all
staff members® calendars, including yours, you have attended only one staff meeting in the past year,
even though you were otherwise in a work status during the times in gquestion.

4. On December 3, 2013, you were supposed 10 report to the command center at 8:0U am. You had been
in my office carlier that moring and departed at approximately 7:30 am fo go to the command center.
AL 8:30 1 got a call !mm the command center asking about vour whereabouts since you had not shown
up. ! found you sitting at your desk.

o

Performance deficiencics

Although vou were rated “Tully Successiul” in November 2013, I find that your performance has
sub%’“quem y deteriorated. On multiple occasions since that time, your work product has been deficient
and you have shown little to no interest in completing both small and large work assignments. For

example:

|. During vour FY 13 performance appraisal meeting in November 2013, | informed you that each
member of the staff must provide two submissions for the weekly activity report every month. In the
four months since that conversation, you have only provided two of the cight required submissions.



In March 2014, the Technical Lead position was transitioned from » W&o i W&nd this
created an opportunity for vou to serve as back-up to the EZ-Tech tcam in a junior engineer position
with the new lead engincer. ! asked you during both the 2™ and 3™ week of March to work on
narsing the Office 2013 program offices report. Parsing the data was a delicate task where you were to
take the entire program office list and scparate the program office’s federal employees from contractors,
by wtilizing a proven methodology. The data parsing was key to the success ful deiavmmt of Office
2013 by the EZ-tech team to the federal staff only. You did not follow ; -5 instructions for
completing the task. Rather, you attempted to parse the report using different and unproven methods of
vour own accord. As a result, the work needed to be redone, which caused a delay in the Office 2013
deployment schedule. You failed to complete the task in a timely fashion and failed to follow guidance

provided to you by the lead engineer.

. You were J.S\Ij:l"ldd a task to match contractors’ email addresses with their corresponding login
names. sent vou an email on Thursday, April 17,2014, that contained an excel spreadsheet
with the names of 450 contractors that needed to be matched. You were expected to work on this task
once you returned to the office on Monday. April 21, 2014, The task should have taken you no longer
than five hours. However, two days later on Wednesday April 23, 2014, you had only matched 10 of the
450 names. Once again, you failed to follow direction and attempted to use an untested method rather

than utilizing a proven method for performing the task as directed.

summary,

During the period of your employment in OEL [ have ve repeatedly emphasized the importance of working
eflectively as part of a team. | have explained 1o you that team work and personal accountability are
important keys to a successiul career and towards success in the organization. However, you remain
unable to work constructively with your lcam members and team lead. | have also stressed the
importance of communications, specifically the importance of sharing project and task updates with
management and other team members. Your failure to communi icate has caused needless delays and
errors in your work product that could have been resolved by openly communicating with your team

members and management about your work assignments.

Your conduct as detailed above has adversely impacted the work of this office, has placed an additional
burden on your co-workers, and reflects your failure o demonstrate the fitess and qualifications

neeessary for continued empioyment.

Therelore, for all of the foregoing reasons, | have made the determination to scparate you from your
position. Your termination will be effective at the close of business on May 12, 2014, You must
immediately surrender to me your laptop, identification badge(s) and any key(s), swipe card(s), etc.
which provide you entry to this or any other EPA facility. You must also surrender any creditv/charge
card(s), Furthermore, you may not, remove any government property. ¢.g., documents, equipment,

supplies, ete,



EMPLOYEE RIGHTS INFORMATION

Merit Systems Protection Board (MSPB) Appeal. You have the right 1o appeal your termination with
the MSPB if vou allege that your termination was based upon partisan political reasons or marital status.
An appeal 1o the MSPB must be in writing and filed no later than thirty (30) calendar days after the
effective date of this action, or thirty (30) calendar days after the date of receipt of this decision,
whichever is later. The MSPB’s regulations, and instructions for filing an appeal, arc available at the
following website: http://mspb.gov/appeals/appeals.htm. A copy of the appeal form may be found at:
hup:/Awwaw. mspb.gov/appeals/forms htm. The thirty (30) calendar day filing deadline may be extended
by an additional thirty (30) days, for a total of sixty (60) calendar days. if vou and the Agency agree. in
writing, to attempt to resolve this action through an alternative dispute resolution (ADR) process. Pleasc
note, however, that such agreement must be reached before the expiration of the initial thirty (30)
calendar day appeal filing deadline. 1f your appeal is found untimely, it will be dismissed by an MSPB

Administrative Judge unless you can demonstrate a good reason for the delay.

You may filc an MSPB appeal by mail, fax. personal or commercial delivery at the following address or
facsimile number. or by electronic filing under the MSPB’s online e- -appeal process found at the
MSPB's link noted above:

Merit Systems Protection Board
Washington Regional Office
(901 S. Bell Street
Suite 950
Arlington. Virginia 22202
(703) 756-6250
{703) 756-7112 (fax)

If you choose 1o file an appeal with the MSPB, you must include the following information which
identifies the Agency official to whom the MSPB will send a copy of your MSPB appeal and the
Acknowledgment Order issued on your appeal: D David Guerrero, U.S. Environmental Protection Agency,
Office of General Counsel, Mail Code 2377A, 1200 Pennsylvania Avenue, NW, Washington, DC
20460; guerrero.david@epa.vov, (office} (202) 564-5458, (fax) (202) 564-5432.

Fqual Employment Opportunity Complaint

[f you believe that this action is being taken in whole or in part because of discrimination based on race,
color, religion, sex (including sexual harassment), national origin, disability, age, sexual orient ation,
parental status, marital status, political affiliation, and/or reprisal, you may include your discrimination



Hera'e

Page &

claim(s) in vour MSPB appeal or you may file a discrimination complaint with the Agency by
contacting an EEO Counselor within forty-five (45) days of the effective date of this action.

Please note thal you must choose between filing an appeal with the MSPB or filing a discrimination
complaint with the Agency; you cannot elect to follow more than one ol the above procedures.

You have the right to retain an attorney, the Union, or another representative of your choice to assist you
1 liting an EEO complaint.

If vou have questions about procedures or requirements, if any, relating to this termination decision,
ontact Sandra Pearlman, Human Resources Specialist, Labor and ‘mployee Relations Staft,

Case CO
202-564-6038.

ce: Sandra Pearlman, LERS
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SAM GRAVES, MiSsOURI NYDIA M. VELAZQUEZ, New YoRK

CHANTMARN
I | RankinG MEMBER

Congress of the Linited States
1.5, Aouse of Representatives
Committee on Small Business
2361 Rauburn Fouse Office Building
IVashngeon, TXE 20§15-0313

September 15, 2014

Ms. Lisa Feldt

Acting Deputy Administrator
Environmental Protection Agency
1200 Pennsylvania Ave, NW
Washington, DC 20460

Dear Acting Deputy Administrator Feldt:

On July 30, 2014, former Environmental Protection Agency Deputy Administrator Bob
Perciasepe testified before the Committee on Small Business at a hearing titled, “Regulatory
Overreach: Is EPA Meeting Its Small Business Obligations?” In order to have a complete record
for the July 30th hearing, the following questions are being submitted for your response.

Please provide your responses 10 all questions by October 15, 2014 to the attention of the
Committee’s clerk, Susan Marshall, at susan.marshall@mail.house.gov for inclusion in the
hearing record. In addition, please send responses that address individual Committee members’

questions to them directly.

Thank you in advance for your timely reply.

Sincerely, ,/ IS, e
;.’,:‘; s s racd

Sapn’ Graves
Clairman




Questions for the Record
, Committee on Small Business
Hearing: “Regulatory Overreach: Is EPA Meeting Its Small Business Obligations?”
July 30, 2014

Chairman Sam Graves

1. The Regulatory Flexibility Act, 5 U.S.C. §§ 601-12 (RFA), requires the EPA to make a
threshold determination whether a proposed rule is likely to have a “significant economic
impact on a substantial number of small entities.” EPA refers to this threshold analysis as
“screening analysis” in its own RFA compliance guxde The screening analysis informs
EPA whether or not it has enough information to be able to certify that a rule does not
require it to conduct an initial regulatory flexibility analysis.

a. Did the EPA conduct “screening analysis” for the proposed rule that would set
separate CO2 emission standards for new power plants?® If so, please provide the
screening analysis to the Committee.

b. Did the EPA conduct “screening analysis” for the proposed rule that would revise
the definition of “waters of the United States” for all sections of the Clean Water
Act?” If so, please provide the screening analysis to the Committee.

2. In the “Waters of the United States” proposed rule, the EPA certified the rule as one that
will not have a “significant economic impact on a substantial number of small entities”
under the RFA. In the RFA certification, the agency compared the proposed rule to the
existing regulation. However, in the Economic Analysis, the EPA and Corps compared
the proposed rule to the agenmes 2009-2010 field practices that were based on the 2008
guidance.* Why did the agencies use two different baselines to assess the costs of the

regulation?

3. Atthe July 30, 2014 hearing, Deputy Administrator Perciasepe stated the vast majority of
road ditches would not be jurisdictional under the “Waters of the United States” proposed
rule. How many ditches has EPA or the Corps surveyed or assessed to support this
assertion? Does the EPA or the Corps have any data that supports this assertion? If so,
please provide that data to the Committee.

4. The EPA has issued statements, blog posts, tweets, articles and other documents about the
“Waters of the United States™ preposed rule. Can small business owners and small
governmental jurisdictions rely on statements in those EPA documents as a defense to a

CWA enforcement action or lawsuit?

! ENVIRONMENTAL PROTECTION AGENCY, FINAL GUIDANCE FOR EPA RULEWRITERS: REGULATORY FLEXIBILITY
ACT 9-30 (2006) [hereinafter EPA RFA Guidance], available at http:/fwww.epa.gov/sbrefa/documents/Guidance-

RegFlexAct.pdf.

? Standards of Performance for Greenhouse Gas Emissions From New Stationary Sources: Electric Utility
Generating Units, 79 Fed. Reg. 1430 (Jan. 8, 2014).

3 Definition of “Waters of the United States” Under the Clean Water Act, 79 Fed. Reg. 22,188 (Apr. 21, 2014).
4 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY AND UNITED STATES ARMY CORPS OF ENGINEERS,

ECONOMIC ANALYSIS OF PROPOSED REVISED DEFINITION OF WATERS OF THE UNITED STATES 2 (2014).
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5. EPA contends the “Waters of the United States™ proposed rule provides greater clarity and
certainty and will not result in a significant expansion of CWA jurisdiction. If that’s the
case, will EPA agree to publish jurisdictional maps similar to the current National Wetlands
[nventory maps showing what water bodies would and would not be jurisdictional under the

proposed rule before publishing the final rule?

6. The RFA requires EPA to assess the impacts of its rules on small governmental
jurisdictions, which are those with a population of 50,000 or less. EPA previously
estimated that there are 40,000 small governmental jurisdictions in the United States.” What
steps did the EPA take to specifically consider the burdens that the “Waters of the United
States” rule will impose on these small entities?

Congressman Mick Mulvaney (SC-5)
Congressman Tom Rice (SC-07)
Congressman Scott Tipton (CO-03)

1. Tam concerned that the EPA’s Lead Renovation, Repair, and Painting (LRRP) Rule
could impose regulatory costs that are so high they would offset any financial benefit of
energy-efficiency projects. This would discourage renovations and upgrades that are
otherwise within the EPA’s priorities of lowering power consumption, reducing
greenhouse gas emissions, and creating green jobs. Current market estimates say the rule
has increased the cost of a project upwards of 30 percent. In developing the LRRP rules,
has the EPA considered the negative potential impacts on our other national environment
priorities? If so, what were those considerations and conclusions?

2. Based on previous fines for violations of the LRRP Rule, it seems that the EPA relies on
retroactive record examination to audit compliance rather than site visits, This putsa
heavier burden on properly filling out paperwork than actually following the LRRP
rules. And, it applies an additional burden upon contractors that utilize subcontractors for
elements of a job that may be under the LRRP rule. Has the EPA considered more
accurate means of ensuring LRRP compliance? If so, what? If not, why not? Is the EPA
more concerned with issuing fines or ensuring safety compliance?

Congressman Mick Mulvaney (SC-5)

1. This past January, Congress restored funding for the Centers for Disease Control and
Prevention’s (CDC) Childhood Lead Poisoning Prevention Program. Does the EPA
consult with the CDC on results of the agency’s lead paint monitoring? If not, why not?
If so0, are we seeing a measurable decline in lead paint health issues for children?

2. From June 4, 2014 through July 21, 2014, there were less than 20 companies nationwide
who were listed on the EPA enforcement website as being cited for violating the Lead

S EPA RFA Guidance, supra note 1, at 46-7.




Renovation, Repair and Painting Rule. It is my understanding that EPA, itself, has shared
its concern over its enforcement plan, most notably its inability to identify contractors
operating without certification, registration or ethical standards. How is the agency
currently targeting those contractors who are either in violation of EPA rules or
contractors who never received certification in the first place?

The EPA’s Greenhouse gas rule will have significant impacts on businesses and
consumers in my state, particularly manufacturing. If this rule is not implemented
properly, electricity rates could climb by as much as 50 percent. The EPA has gone to
great lengths to talk about how states have an abundance of choices in the proposed rule.
But, the rule discriminates against South Carolina and other states that have made
proactive investments in new nuclear preduction. South Carolina utilities and ratepayers
have spent billions of dollars to build the new reactors at the VC Summer plant — two
reactors that will deliver 1100 megawatts of carbon-free electricity to South Carolina
when they are completed in 2017 and 2018.

However, after reviewing this rule, I have learned that South Carolina will get no credit
for this carbon reduction. The rule assumes that these plants are already online. Yet if
these plants were wind, or solar, they would get credit under the rule. Isn’t a metric ton
of carbon avoided a metric ton of carbon avoided, regardless of where it comes from?
Why isn’t all carbon-free generation treated the same? Is this something the EPA intends

to change before it issues the final rule?

Congressman Scott Tipton (CO-03)

5

I continue to hear from constituents who have serious concerns over regulations already
imposed upon them by the EPA. Specifically, I hear from small business remodelers
about the EPA’s Residential Home's Lead Renovation, Repair and Painting (LRRP) rule
that became effective April 2010. In July 2010, the EPA eliminated the opt-out, which
doubled the number of homes affected by the rule. This action increased first-year
compliance costs from $800 million to $1.3 billion and affected approximately 7.2
million renovation events per year.

Training and certification requirements for contractors and employees performing
renovation, repair and painting work on residences built prior to Jan. 1, 1978 apply to
painters, plumbers, contractors, window and door installers, electricians and similar
specialists. Estimated costs to obtain certification for a remodeling company are at least
$300. Initial courses for certified renovators are $300-$500. In addition, the employer is
required to pay that employee for the day.

We all want children and families to be safe in their homes. However, if we impose a
rule on business, we should at least make sure the cost and burden of compliance is worth
the benefit. This past January, in a bipartisan effort, Congress restored funding for the
Centers for Disease Control and Prevention’s (CDC) Childhood Lead Poisoning
Prevention Program. The 2014 Consolidated Appropriations Act included $15 million for
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the CDC program. Does the EPA regularly consult with the CDC on results of the
agency’s lead paint monitoring? If not, why not? And if it does, are we seeing a
measurable decline in lead paint health issues for children? What percentage of
childhood lead paint health issues have decreased since the 2010 rule was put in place?

Second, how is EPA enforcing this rule? For example, from June 4, 2014 through July
21, 2014 there were 15 companies nationwide who were noted on the EPA enforcement
website as being cited for violations. Four of those companies were trainers of the
certified lead paint course for renovators. Of the remodeling companies noted, all but
one were uncertified. The National Association of the Remodeling Industry (NARI) has
been tracking violations on the EPA’s website since March 2013. There have been a total
of 68 violations posted by EPA since March 2013, Given the number of remodelers who
are uncertified in the nation, this is a poor showing of enforcement. It is my
understanding that EPA, itself, has shared its concern over its enforcement plan, most
notably its inability to identify contractors operating without certification, registration or
ethical standards. How is the agency currently targeting those contractors who do not
even bother to get certified?
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Dear Mr. Chairman:

Thank vou for the opportunity to respond to the questions for the record following the July 30,
2014, hearing on “Regulatory Overreach: [s EPA Meeting Its Small Business Obligations?”

Enclosed are the EPA’s responses to the questions.

If you have any further questions, please contact me or your staff may contact Denis Borum in
my office at borum.denis@epa.gov or (202) 564-4836.

Sincerely, »”

Laura Vaught
Associate Administrator
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Questions for the Record
Committee on Small Business
Hearing: ""Regulatory Overreach: Is EPA Meeting Its Small Business Obligations?"
July 30, 2014
Chairman Sam Graves

1. The Regulatory Flexibility Act, 5 U.S.C. §§ 601-12 (RFA), requires the EPA to make a threshold
determination whether a proposed rule is likely to have a "significant economic impact on a
substantial number of small entities." EPA refers to this threshold analysis as ""screening
analysis" in its own RFA compliance guide.! The screening analysis informs EPA whether or not
it has enough information to be able to certify that a rule does not require it to conduct an initial
regulatory flexibility analysis.

4. Did the EPA conduct "screening analysis" for the proposed rule that would set separate co2
emission standards for new power plants?? If so, please provide the screening analysis to the
Committee,

Response: The Regulatory Flexibility Act (RFA) generally requires an agency to prepare a regulatory
flexibility analysis of any rule subject to notice and comment rulemaking requirements under the
Administrative Procedure Act or any other statute unless the agency certifics that the rule will not have a
significant economic impact on a substantial number of small entities. Small entities include small
businesses. small organizations, and small governmental jurisdictions.

After considering the economic impacts of the proposed Carbon Pollution Guidelines for New Power
Plants on small entities, the Administrator certified that this action will not have a significant cconomic
impact on a substantial number of small entilies.

We did not include an analysis of the illustrative impacts on small entities that may result from
implementation of this proposed rule because we do not anticipate any compliance costs over a range ol
likely sensilivity conditions as a result of this proposal. EPA typically uses a comparison of costs as a
percentage of sales or a “cost-to-sales ratio” as the metrie to determine whether a small entity is
significantly impacted by a proposed regulation. For the proposed Carbon Pollution Guidelines, the cost-
to-sales ratio for all affected small entities would be zero, indicating no impact. The EPA believes that
electric power companies will choose to build new EGUs that comply with the regulatory requirements
of this proposal because of existing and expected market conditions. (See the RIA at
http://www.regulations.gov/#!documentDetail: D= EPA-HQ-OAR-2013-0495-0023 for further discussion
of sensitivities). The EPA does not project any new coal-fired EGUs without CCS to be built.
Accordingly. there are no anticipated economic impacts as a result of this proposal.

I ENVIRONMENTAL PROTECTION AGENCY, FINAL GUIDA NCE FOR EPA RULEWRITERS: REGULATORY
FLEXIBILITY

ACT 9-30 (2006) [hereinafter EPA RFA Guidance]. available at

hitp://www.epa.gov/sbrefa/documents/G uidanceRegFlexAct.pdl.

> tandards of Performance for Greenhouse Gas Emissions From New Stationary Sources: Electric Utility Generating Units.
79 Fed. Reg. 1430 (Jan. 8. 2014).



b. Did the EPA conduct "screening analysis” for the proposed rule that would revise the definition
of "waters of the United States'' for ail sections of the Clean Water Act?"? 1f so, please provide
the sereening analysis to the Committee.

Response: The Regulatory Flexibility Act generally requires an agency to prepare a regulatory tlexibility
analysis for any rule subject to notice-and-comment rulemaking requirements under the Administrative
Procedure Act or any other statute unless the agency certifics that the rule will not have a significant
economic impact on a substantial number of small entities. As part of their “"Waters of the U.5.”
rulemaking. the EPA certified that the proposed rule will not have a significant economic impact on a
substantial number of small entities.

Under the RFA, the impacts of concern are significant, disproportionate adverse economic impacts on
small entities subject to the rule, because the primary purpose of the initial regulatory tlexibility analysis
is to identify and address regulatory alternatives “*which minimize any significant cconomic impact of
the rule on small entities.”” 5 U.S.C. 603. The scope of regulatory jurisdiction in this proposed rule is
narrower than that under the agencies’ existing regulations. Because fewer waters will be subject to the
CWA under the proposed rule than are subject to regulation under the existing regulations, this action
will not adversely affect small entities to a greater degree than the existing regulations. The agencies’
proposed rule is not designed to “*subject’” any entities of any size to any specific regulatory burden.
Rather. it is designed 1o clarify the statutory scope of the “waters of the United States,” consistent with
Supreme Court precedent. This action if promulgated will not have a significant adverse economic
impact on a substantial number of small entities. and therefore no regulatory flexibility analysis is
required. '

2. In the "Waters of the United States" proposed rule, the EPA certified the rule as one that will
not have a "significant economic impact on a substantial number of small entities'" under the
RFA. In the RFA certification, the agency compared the proposed rule to the existing regulation.
However, in the Economic Analysis, the EPA and Corps compared the proposed rule to the
agencies' 2009-2010 field practices that were based on the 2008 guidance.* Why did the agencies
use two different baselines to assess the costs of the regulation?

Response: The appropriate legal comparison for the proposed rule is the existing regulatory language.
The scope of regulatory jurisdiction in this proposed rule is narrower than the agencies” existing
regulations. Because fewer waters will be subject to the CWA under the proposed rule than are subject
to regulation under the existing regulations, this action will not adversely affect small entitics to a
greater degree than the existing regulations. The agencies™ proposed rule 19 not designed to “*subject™
any entitics of any size to any specific regulatory burden. Rather, it 1s designed to clanify the statutory
scope of the “waters of the United States,” consistent with Supreme Court precedent.

As a practical matter, however, the agencies recognize that implementing this rule will result in changes
when compared to current field practice, and this comparison can be usetul in informing policy
decisions. As such, the draft economic analysis quantifies the potential costs and benefits that could
result from the implementation of the proposed rule which would result in new protected waters as
compared to current guidance and practice. The draft economic analysis will be updated and published

* Definition of "Waters of the United States” Under the Clean Water Act, 79 Fed. Reg. 22,188 (Apr. 21, 2014).
*UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, ECONOMIC ANALYSIS OF PROPOSED
REVISED DEFINITION OF WATERS OF THE UNITED STATES 2 {2014).
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along with the final rule using the Corps 2013 and 2014 field data from the Section 404 program. The
final economic analysis will reflect the way in which the final rule will be applicd.

3. At the July 30, 2014 hearing, Deputy Administrator Perciasepe stated the vast majority of road
ditches would not be jurisdictional under the ""Waters of the United States' proposed rule. How
many ditches has EPA or the Corps surveyed or assessed to support this assertion? Does the EPA
or the Corps have any data that supports this assertion? If so, please provide that data to the
Committee.

Response: Deputy Administrator Perciasepe’s statement at the July 30 hearing referred to the fact that
the proposed rule would exclude ditches from Clean Water Act jurisdiction that are excavated wholly in
uplands, drain only uplands, and have less than perennial flow. Those roadside ditches that arc
excavated in uplands and have the primary purpose to drain runoff from roads. such that they drain only
uplands, would not be jurisdictional under the proposed rule if they have less than perennial flow. The
ditch exclusion applies to all ditches that fit the exclusion language, including many roadside and
agricultural ditches. The agencies believe the proposed rule actually reduces regulation of ditches
compared to the 2008 Army/EPA Jurisdiction Guidance that is currently in effect, which allows for the
regulation of both intermittent and perennial flow ditches).

4. The EPA has issued statements, blog posts, tweets, articles, and other documents about the
"Waters of the United States” propesed rule. Can small business owners and small governmental
jurisdictions rely on statements in those EPA documents as a defense to a CWA enforcement
action or lawsuit?

Response: At this time, jurisdictional determinations are being made under existing Corps and EPA
regulations and guidance, and applicable case law not under the proposed rule. To help inform the
public regarding the proposed rule, the EPA has also taken steps 1o translate the legal language and
scientific principles of the proposed rule mto casier-to-understand communications documents. This is
the case for any major regulatory action taken by the EPA or any other federal agency. Such documents
help explain the proposed rule to the regulated public but do not substitute for it. The agencies would
suggest that the small business owner or small covernmental jurisdiction contact their local EPA or
Corps office for specific questions about Clean Water Act jurisdiction.

5. EPA contends the "Waters of the United States" proposed rule provides greater clarity and
certainty and will not result in a significant expansion of CWA jurisdiction. If that's the case, will
EPA agree to publish jurisdictional maps similar to the current National Wetlands Inventory
maps showing what water bodies would and would not be jurisdictional under the proposed rule
before publishing the final rule?

Response: The agencies’ proposed rule does not include a specific delineation and determination of
waters across the country that would be jurisdictional under the proposed rule. Consistent with the more
than 40-year practice under the Clean Water Act, the agencies make determinations regarding the
jurisdictional status of particular waters almost exclusively in response to a request from a potential
permit applicant or landowner asking the agencies to make such a determination. The agencies are
currently considering a number of options for the treatment of “other waters™ under the final rule. Once
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the rule is finalized. the agencies will work to develop outreach materials for the public to make it as
clear as possible which waters are jurisdictional and which are not. Depending on the optien(s) selected
for the final rule. the agencies may consider including maps as part of these materials if they determine
that these will increase clarity for the public.

Within the existing framework. the agencies’ proposed rule would provide clearer categories of waters
that would be jurisdictional, as well as a clearer list of the waters and features that are not jurisdictional.
The agencies’ proposed rule would not protect any new types of waters that have not historically been
covered under the Clean Water Act and is consistent with the Supreme Court’s more narrow reading of
Clean Water Act jurisdiction. Providing a clearer regulatory definition will streamline the process of
making jurisdictional determinations and provide additional clarity and predictability to this process.

6. The RFA requires EPA to assess the impacts of its rules on small governmental jurisdictions,
which are those with a population of 30,000 or less. EPA previously estimated that there are
40,000 small governmental jurisdictions in the United States.” What steps did the EPA take to
specifically consider the burdens that the "Waters of the United States™ rule will impose on these
small entities?

Response: The Regulatory Flexibility Act generally requires an agency to prepare a regulatory flexibility
analysis for any rule subject to notice-and-comment rulemaking requirements under the Administrative
Procedure Act or any other statute unless the agency certifies that the rule will not have a significant
cconomic impact on a substantial number of small entities. As part of their “Waters of the U.S.”
rulemaking, the EPA certified that their proposed rule will not have a significant economic impact on a
substantial number of small entities.

At the same time, the agencics recognize the substantial interest in this issue by small governmental
jurisdictions and other small-entity stakeholders. In light of this interest, the EPA and the Corps
determined to seck early and wide input from representatives of small entities while formulating a
proposed rule. This process has enabled the agencies to hear dircetly from these representatives, at an
early stage. about how they should approach this complex question of statulory interpretation, together
with related issues that such representatives of small entities may identify for possible consideration in
separate proceedings. The EPA has also prepared a report summarizing their small entity outreach to
date, the results of this outreach, and how these results have informed the development of this proposed
rule. This report is publicly available in the docket for this proposed rule. Finally. on October 15, 2014,
the agencies hosted a second roundtable to facilitate input from small entities, which included
participants from two small government jurisdictions. A summary of this roundtable is also available in
the docket for the proposed rule.

Congressman Mick Mulvaney (SC-5)
Congressman Tom Rice (5C-07)
Congressman Scott Tipton (C0-03)

1. I am concerned that the EPA's Lead Renovation, Repair, and Painting (LRRP) Rule could
impose regulatory costs that are so high they would offset any financial benefit of energy-
efficiency projects. This would discourage renovations and upgrades that are otherwise within the

S EPA RFA Guidance, supra note 1, at 46-7.
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EPA’s priorities of lowering power consumption, reducing greenhouse gas emissions, and creating
green jobs. Current market estimates say the rule has increased the cost of a project upwards of
30 percent. In developing the LRRP rules, has the EPA considered the negative potential impacts
on our other national environment priorities? If so, what were those considerations and
conclusions?

Response: EPA aimed to keep costs reasonable in developing its requirements for lead-safe work
practices. In fact, EPA heard from industry that many of the practices were already in use by some
contractors even before the rule was promulgated. because lead-safe work practices also have ancillary
henefits of reducing overall dust during and after a job. In most general terms, the costs to comply with
the lead-safe work practices required by a rule depend on the size of the job; on average, the costs can be
up to a couple hundred dollars. For contractors who were already using some of the lead-sale work '
practices, however, the incremental cost would be lower. Overall, the benefits of the LRRP rule and
amendments, in terms of avoided health, medical. and educational costs, are expected to significantly
outweigh the cost of improved work practices.

During the development of amendments to the I.RRP rule. EPA considered how complying with the rule
could potentially affect the federal government’s Weatherization Assistance Program (WAP) and the
Home Star program. both of which were aimed at improving energy efficiency in homes (i.e., whether
there would be enough trained and certified renovators to do the work in the WAP and Home Star
programs). EPA concluded the capacity in 2010 would be sufficient. As recently as June 2014, there
were 566 training providers accredited for LRRP (including 361 traveling trainers) and 115,370 certified
firms (137.256 tirms including those approved by authorized states), and more than 510,000 individuals
have been trained as Certified Renovators. :

2. Based on previous fines for violations of the L.LRRP Rule, it seems that the EPA relies on
retroactive record examination to audit compliance rather than site visits. This puts a heavier
burden on properly filling out paperwork than actually following the LRRP rules. And, it applies
an additional burden upon contractors that utilize subcontractors for elements of a job that may
be under the LRRP rule. Has the EPA considered more accurate means of ensuring LRRP
compliance? If so, what? If not, why not? Is the EPA more concerned with issuing fines or
ensuring safety compliance?

Response: The recordkeeping checklist for the Lead Renovation, Repair and Painting (LRRP) Rule is
very straightforward and easy to complete. When the EPA discovers a firm is in violation of the LRRP
Rule we may also review that firm’s records to determine if there is a pattern of non-comphance or 1f the
violations we discovered are limited to that inspection. General contractors who use subcontractors are
not required to fill out or keep the records of the subcontractors. but must be able to provide those
records from the subcontractors if requested. The EPA has found the record review process to be an
effective means of determining the overall compliance status ol contractors conducting renovations
subject to the LRRP Rule. The EPA’s first concern is ensuring compliance with the work practice safety
standards of the LRRP Rule to protect the health of the occupants. especially the young children, of the
houses or child occupied facilities undergoing renovation. :



Congressman Mick Mulvaney (5C-5)

1. This past January, Congress restored funding for the Centers for Disease Control and
Prevention's (CDC) Childhood Lead Poisoning Prevention Program. Does the EPA consult with
the CDC on results of the agency's lead paint monitoring? If not, why not? If so, arc we seeing a
measurable decline in lead paint health issues for children?

Response: Over the years, EPA and the Centers for Disease Control and Prevention (CDC) have
partnered on various lead initiatives. For example, CDC participates as an active member on the HUD
and EPA-chaired Federal Lead-Based Paint Task Force and EPA served as an ex officio member of
CDC’s former Federal Advisory Committee on Childhood Lead Poisoning. Additionally, the EPA and
CDC continuously work together on outreach efforts such as National Lead Poisoning Prevention Week
and activities related to the Global Alliance to Eliminate 1 ead Paint.

Regarding monitoring, as deseribed in EPA’s Air Quality Criteria for Lead document (2006) there are
many sources that contribute to lead exposure, thus any measure of blood lead will reflect all sources of
lead exposure. EPA is unaware of any national data set that directly measures only the reductions of
those lead hazards in homes caused by lead-based paint. The best currently available data set for
assessing population level blood lead statistics is the CDC’s National Health and Nutrition and
LExamination Survey (NHANES).

Based on the NHANES 2014 data (sampling period 2009-2012), 2.1%, or an estimated

535,000 children, have BLLs greater than or equal to 5 micrograms per deciliter (ug/dL), levels known
to put their academic and later life success at risk. This demonstrates a decrease from previous years
(sampling period 2005-2008 at 3.0%, sampling period 2003-2006 at 4.1%). While overall decreasing
BLLs are favorable. CDC’s blood lead surveillance data, collected from state and local health
departments. continues to identify a disproportionate share of cases in low income and minority
communities. There is no known sate blood tead level for children. CDC, EPA and other federal
partners continue to work together to control or eliminate lead hazards before children are exposed.

2. From June 4, 2014 through July 21, 2014, there were less than 20 companics nationwide who
were listed on the EPA enforcement website as being cited for violating the Lead Renovation,
Repair and Painting Rule. It is my understanding that EPA, itself, has shared its concern over its
enforcement plan, most notably its inability to identify contractors operating without certification,
registration or cthical standards. How is the agency currently targeting those contractors who are
either in violation of EPA rules or contractors who never received certification in the first place?

Response: The EPA is most concerned about renovation contractors who are not following the work
practice safety standards. Certitied firms have also been found to be out of compliance with the work
practice safety standards of the Lead Renovation. Repair and Painting (LRRP) Rule. The EPA often
receives tips or complaints from home owners, renters or neighbors about renovation work practices
which are not containing dust and debris. This information can Jead to inspections of worksites or
records inspections depending on the quality and timeliness of the information provided. The EPA may
also work with local health and building permit and inspection departments to identify ongoing or
projected renovation projects in housing built before 1978 and may conduct joint inspections of those
worksites. The EPA is currently analyzing other methods to more effectively identify and prioritize



potential non-compliance in arcas with the highest level of “at-risk” populations, (i.c. children under
s1X).

3. The EPA's Greenhouse gas rule will have significant impacts on businesses and consumers in
my state, particularly manufacturing. If this rule is not implemented properly, electricity rates
could ¢limb by as much as 50 percent. The EPA has gone to great lengths to talk about how states
have an abundance of choices in the proposed rule. But, the rule discriminates against South
Carolina and other states that have made proactive investments in new nuclear production. South
Carolina utilities and ratepayers have spent billions of dollars to build the new reactors at the VC
Summer plant- two reactors that will deliver 1100 megawatts of carbon-free electricity to South
Carolina when they are completed in 2017 and 2018.

However, after reviewing this rule,  have learned that South Carolina will get no credit for this
carbon reduction. The rule assumes that these plants are already online. Yet if these plants were
wind, or solar, they would get credit under the rule. Isn't a metric ton of carbon avoided a metric
ton of carbon avoided, regardless of where it comes from? Why isn't all carbon-free generation
treated the same? Is this something the EPA intends to change before it issues the final rule?

Response: The EPA is conducting unprecedented outreach about this proposal and encouraging robust
public comment and participation in the formulation of the final Clean Power Plan. We are hearing
substantial input on the treatment of new nuclear in goal setting and will consider those comments
carefully as we work toward a final rule. The comment period on the proposal is open through
December 1, 2014.

Under the Clean Power Plan. the EPA sets the goals and states get to decide how to meet the goals.
States can use the under construction nuclear units in their compliance plans 1o meet the goal. To sct the
poals in the proposal, the EPA considered nuclear units that currently have permits for construction and
operation. The proposal assumes a 90% capacity factor in gencration for the new nuclear units.
However, it will be up'to states to decide how and to what extent (o rely on these units in their plans.
For example. if the under construction units perform better than a 90% capacity factor, these units could
help states get even closer to their goals.



Congressman Scott Tipton (CO-03)

1. I continue to hear from constituents who have serious concerns over regulations already
imposed upon them by the EPA. Specifically, T hear from small business remodelers about the
EPA's Residential Home's Lead Renovation, Repair and Painting (LRRP) rule that became
effective April 2010. In July 2010, the EPA eliminated the opt-out, which doubled the number of
homes affected by the rule. This action increased first-year compliance costs from $800 million to
$1.3 billion and affected approximately 7.2 million renovation events per vear.

Training and certification requirements for contractors and employees performing renovation,
repair and painting work on residences built prior to Jan. 1, 1978 apply to painters, plumbers,
contractors, window and door installers, electricians and similar specialists. Estimated costs to
obtain certification for a remodeling company are at least $300. Initial courses for certified
renovators are $300-$500. In addition, the employer is required to pay that empleyee for the day.

We all want children and families to be safe in their homes, However, if we impose a rule on
business, we should at least make sure the cost and burden of compliance is worth the benefit.
This past January, in a bipartisan effort, Congress restored funding for the Centers for Disease
Control and Prevention's (CDC) Childhood Lead Poisoning Prevention Program. The 2014
Consolidated Appropriations Act included $15 million for the CDC program. Does the EPA
regularly consult with the CDC on results of the agency's lead paint monitoring? If not, why not?
And if it does, are we sceing a measurable decline in lead paint health issues for children? What
pereentage of childhood lead paint health issues have decreased since the 2010 rule was put in
place?

Response: Over the years, EPA and the Centers for Disease Control and Prevention (CD(C) have
partnered on various lead initiatives. For example, CDC participates as an active member on the HUD
and EPA-chaired Federal Lead-Based Paint Task Force and EPA served as an ex officio member of
CDC’s former Federal Advisory Commitiee on Childhood Lead Poisoning. Additionally, the EPA and
CDC continuously work together on outreach etforts such as National Lead Poisoning Prevention Week
and activities related to the Global Alliance to Eliminate ] ead Paint.

Regarding monitoring, as described in EPA’s Air Quality Criteria for [ead document (2006} there arc
many sources that contribute to lead exposure. thus any measure of blood lead will reflect all sources of
lead exposure. EPA is unaware of any national data set that directly measures only the reductions of
only those lead hazards in homes caused by lead-based paint. The best currently available data set for
assessing population level blood lead statistics is the CDC’s National Health and Nutrition and
Examination Survey (NHANES).

Based on the NHANES 2014 data (sampling period 2009-2012), 2.1%, or an estimated

535,000 children, have BLLs greater than or equal to 5 pg/dL, levels known to put their academic and
later life success at risk. This demonstrates a decrease from previous years (sampling period 2005-2008
at 3.0%, sampling period 2003-2006 at 4.1%). While overall decreasing BLLs are favorable, CDC’s
blood lead surveillance data, collected from state and local health departments, continues to identify a
disproportionate share of cases in low income and minority communities. There is no known safe blood
lead level for children. CDC, EPA and other federal partners continue to work together to control or
eliminate lead hazards betore children are exposed.

=



2. Second, how is EPA enforcing this rule? For example, from June 4, 2014 through July 21, 2014
there were 15 companies nationwide who were noted on the EPA enforcement website as being
cited for violations. Four of those companies were trainers of the certified lead paint course for
renovators. Of the remodeling companies noted, all but one were uncertified. The National
Association of the Remodeling Industry (NARI) has been tracking violations on the EPA's website
since March 2013. There have been a total of 68 violations posted by EPA since March 2013.
Given the number of remaodelers who are uncertified in the nation, this is a poor showing of
enforcement. It is my understanding that EPA, itself, has shared its concern over its enforcement
plan, most notably its inability to identify contractors operating without certification, registration
or ethical standards. How is the agency currently targeting those contractors who do not even
bother to get certified?

Response: The EPA is most concerned about renovation contractors who are not following the work
practice safety standards. Certified firms have also been found to be out of compliance with the work
practice safety standards of the Lead Renovation, Repair and Painting (LRRP) Rule. The EPA often
receives tips or complaints from home owners, renters or neighbors about renovation work practices
which are not containing dust and debris. The EPA may also work with local health and building permit
and inspection departments to identify ongoing or projected renovation projects in housing built before
1978 and may conduct joint inspections of those worksites. The EPA is currently analyzing other
methods to more effectively identify and prioritize potential non-compliance in areas with the highest
level of “at-risk”™ populations, (i.e. children under six).
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SEP 12 2014

The Honorabie Thomas Carper

Chairman

Committee on Homeland Security
and Government Affairs

United States Senate

Washington, DC 20510

Dear Mr. Chairman:

[ am pleased to support the charter National Environmental Justice Advisory Council in
accordance with the provisions of the Federal Advisory Committee Act, 5 US.C. App. 2. The
National Environmental Justice Advisory Council is in the public interest and supports the U.S.
Environmental Protection Agency in performing its duties and responsibilities.

I am filing the enclosed charter with the Library of Congress. The National Environmental
Justice Advisory Council will be in effect for two years from the date the charter is filed with

Congress. After two years, the charter may be renewed as authorized in accordance with Section
14 of FACA (5 U.S.C. App. 2 § 14).

If you have any questions or require additional information, please contact me or your staff may
contact Christina Moody in EPA’s Office of Congressional and Intergovernmental Relations at
Moody christina@epa.gov or (202) 564-0260.

Sincerely,

Gina McCarthy

Enclosure
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER

NATIONAL ENVIRONMENTAL JUSTICE ADVISORY COUNCIL

1. Committee's Official Designation (Title):
National Environmental Justice Advisory Council

2 Authority:

This charter renews the National Environmental Justice Advisory Council (NEJAC) in
accordance with the requirements of the Federal Advisory Committee Act (FACA), 5 U.S.C.
App. 2. The NEJAC is in the public interest and supports the Environmental Protection Agency
(EPA) in performing its duties and responsibilities.

3. Objectives and Scope of Activities:

The NEJAC will provide independent advice and recommendations to the Administrator about
broad, crosscutting issues related to environmental justice. The NEJAC’s efforts will include
evaluation of a broad range of strategic, scientific, technological, regulatory, community
engagement and economic issues related to environmental justice. The major objectives will be
to provide advice and recommendations about EPA efforts to:

a. Integrate environmental justice considerations into Agency programs, policies and
activities

b. Improve the environment or public health in communities disproportionately burdened by
environmental harms and risks

c. Address environmental justice to ensure meaningful involvement in EPA decision-
making, build capacity in disproportionately-burdened communities, and promote
collaborative problem-solving for issues involving environmental justice

d. Strengthen its partnerships with other governmental agencies, such as other Federal
agencies and state, tribal, or local governments, regarding environmental justice issues

e. Enhance research and assessment approaches related to environmental justice

4. Description of Committees Duties:

The duties of the NEJAC are solely to advise the EPA.

5. Official(s) to Whom the Committee Reports:

The NEJAC will provide advice and recommendations, and report to the EPA Administrator
through the Office of Environmental Justice, Office of Enforcement and Compliance Assurance.




6. Agency Responsible for Providing the Necessary Support:

EPA will be responsible for financial and administrative support. Within EPA, this support will
be provided by the Office of Environmental Justice, Office of Enforcement and Compliance
Assurance.

it Estimated Apnual Operating Costs and Work Years:

The estimated annual operating cost of the NEJAC is $295,600, which includes 1.5 person-years
of support.

8. Designated Federal Officer:

A full-time or permanent part-time employee of EPA will be appointed as the Designated
Federal Officer (DFO). The DFO or a designee will be present at all of the meetings of the
advisory committee and subcommittees. Each meeting will be conducted in accordance with an
agenda approved in advance by the DFO. The DFO is authorized to adjourn any meeting when
he or she determines it is in the public interest to do so, and will chair meetings when directed to
do so by the official to whom the committee reports.

9. Estimated Number and Frequency of Meetings:

The NEJAC expects to meet approximately two (2) to four (4) times a year. Meetings may occur
approximately once every three to six months, as needed and approved by the Designated
Federal Officer (DFO), or his/her designee. EPA may pay travel and per diem expenses when
determined necessary and appropriate.

As required by FACA, the NEJAC will hold open meetings, unless the EPA Administrator
determines that a meeting or a portion of a meeting may be closed to the public in accordance
with 5 U.S.C. 552b(c). Interested persons may attend meetings, appear before the committee as
time permits, and file comments with the NEJAC.

10. Duration and Termination:

The NEJAC will be examined annually and will exist until the EPA determines the Council is no
longer needed. This charter will be in effect for two years from the date it is filed with Congress.
After this two-year period, the charter may be renewed in accordance with Section 14 of FACA.




11. Member Composition:

The NEJAC will be composed of approximately 27 members who will serve as Representative
members of non-federal interests, Regular Government Employees (RGE), or Special
Government Employces (SGE). Representative members are selected to represent the points of
view held by organizations, associations, or classes of individuals. In selecting members, EPA
will consider candidates from among, but not limited to: community-based groups; industry and
business; academic and educational institutions; state and local governments; indigenous
organization and Federally-recognized tribal governments and Indigenous groups; and non-
governmental and environmental groups, as deemed appropriate.

12. Subgroups:

EPA, or the NEJAC with EPA approval, may form subcommittees or work groups for any
purpose consistent with this charter. Such subcommittees or work groups may not work
independently of the chartered committee and must report their proposed recommendations and
advice to the chartered NEJAC for full deliberation and discussion. Subcommittees or work
groups have no authority to make decisions on behalf of the chartered committee nor can they
report directly to the EPA.

13, Recordkeeping:

The records of the committee, formally and informally established subcommittees, or other
subgroups of the committee, will be handled in accordance with NARA General Records
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records will
be available for public inspection and copying, in accordance with the Federal Advisory
Committee Act,

¢[¢[2014

Agency ﬂ(pprow/al Date

AU 20 2014

(GSA Consultation Date

SEP 12 2014
Date Filed with Congress
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~ MfARK R. WARNER
FINANCE

BANKING, HOUSING, AND
URBAN AFFAIRS

Mnited Dtates Denate

RULES AND ADMINISTRATION

September 17, 2014

Ms. Joyce K. Frank

Office of Congressional and Intergovermental Relations
Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Room 3426 ARN

Washington, DC 20460

Dear Ms. Frank,

I have recently been contacted by one of my constituents who wishes to remain
anonymous. Attached please find a copy of that correspondence. I would appreciate it if
you could look into this matter and provide me with an appropriate response. Thank you.

Sincerely,

£ Mo

MARK R. WARNER
United States Senator

MRW/ls
Enclosure

http://warner.senate.gov

PRINTED ON RECYCLED PAPER




Date: 9/8/2014
Senator -

| am a very recently retired federal civil servant, specifically the

One of the things about EPA the concerned me greatly during my tenure, and still bothers me, is the
Agency's apparent bias against veterans. However, while I was Wi_th EPA, I was not comfortable bringing

this issue outside the Agency.

As a retired Officer of Marines (reserve, mainly) I found the Agency's lack of appreciation for the
benefits of hiring veterans to be deeply ingrained, even cultural.

The Agency is rightfully proud of its statistics on diversity, except in the area of veterans. According to
the last set of numbers I saw, fewer than 5% of EPA personnel are veterans. I would venture to guess that

the number is even lower amony ~ & SV
should, in my opinion, be completely unacceptable.

I understand the challenges of oversight, and the exhausting workload you must bear. But you represent
Virginia, a state with very high numbers of both veterans and civil servants.

I respectfully ask that you engage EPA on this matter, and make an attempt to help them change. It would
be the right thing to do, and it would be VERY good for EPA, an organisation with a very closed culture.

I would be happy to assist in any way possible, or to work with your staff on this matter. Please ask your
team to keep me informed if you should decide to engage on this matter.

Thank you, and thank you for your great service to Virginia and to America.
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The Honorable Mark R. Warner

United States Senate
Washington, D.C. 20510

Dear Senator Warner:;

Thank you for your letter of September 17. 2014, regarding the policy, statistics and culture related to
the hiring of veterans at the U.S. Environmental Protection Agency.

The EPA remains committed to supporting the hiring of qualified veterans into our workforce. This i
commitment has been demonstrated in a variety of ways through our Veterans Employment Program.
Our accomplishments through this program include:
o [Establishing a full-time EPA Veterans Employment Program manager position; ‘
« Active participation with the Veterans Administration Vocational Rehabilitation and ‘
Employment Program to creale career opportunitics and explore on-the job training programs {or
veterans;
» Creating marketing tools to attract veterans:
 Participating in outreach events (career seminars and scheduled speaking engagements);
o Utilizing skills banks and applicant pools: ;
o Creating the EPA Injured Soldiers and Volunteer Placement Program (featured in Recruit
Military magazine);
o Utilizing re-employment priority lists, EPA databases and mailing lists that include veterans’
organizations: and
e An Annual Veterans Day Program to highlight the sacrifices made and qualifications of our
military workforce.

The agency’s commitment to veteran hiring 1s demonstrated by our overall increase in the number of
velerans and disabled veterans within our workforce. Approximately 19% of our total hires inlY 2014
were veterans and over 11% were disabled veterans. We are proud of our efforts to rccognize the
contributions and sacrifices veterans have made in service to our country as well as our work to recruit

these valuable employees.

Internet Address (URL) @ htip/lwww.epa.gov .
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Again. thank vou for vour letter. If you have further questions, please contact me or your staff may
contact Christina Moody in the EPA"s Office of Congressicnal and Intergovernmental Relations at
Moody.Christinaiepa.gov or (202) 564-0260.

Nanci E. Gelb
Acting Assistant Administrator
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MARK R. WARNER COMMITTEES:
VIRGINIA FINANCE

BANKING, HOUSING, AND
URBAN AFFAIRS
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WASHINGTON, DC 20510-4606 INTELLIGENCE

RULES AND ACMINISTRATION

September 19, 2014

Ms. Joyce K. Frank

Office of Congressional and Intergovermental Relations
Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Room 3426 ARN

Washington, DC 20460

Dear Ms. Frank,

I have recently been contacted b, W - R

Attached please find a copy of that correspondence 1 would appremate it 1f you could
look into this matter and provide me with an appropriate response. Thank you.

Sincerely,

wk £ Mo

MARK R. WARNER
United States Senator

MRW/Im
Enclosure

http://warner.senate.gov

PRINTED ON RECYCLED PAPER



Date: 9/2/2014
WE, the Undersigned, oppose giving the EPA the power to seize property and garnish wages to satisfy

its fines and punishments without going through the courts.



€0 574
'\;\\‘ 78,
g % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 M 8 WASHINGTON, D.C. 20460
%, &
4L o

OCT 28 2014

OFFICE OF THE
CHIEF FINANCIAL OFFICER

The Honorable Mark R. Warner
United States Senate
Washington, DC 20510

Dear Senator Warner:

Thank you for your letter of September 19, 2014, to the U.S. Environmental Protection Agency’s Office
of Congressional and Intergovernmental Relations. I appreciate this opportunity to clarity for your
constituent the EPA’s direct final rule, “Administrative Wage Garnishment,” which the EPA published
in the Federal Register on July 2, 2014, at 79 FR 37644, This Federal Register notice advised the public
that the direct final rule would be withdrawn if the EPA received adverse comments. The EPA withdrew
the direct final rule on July 17, 2014, at 79 FR 41646, after receiving adverse comments. The EPA’s
proposed rule to use administrative wage garnishment as a debt collection tool however, remained open.
On July 23, 2014, the EPA extended the comment period, which closed on September 2, 2014, to
provide additional time for public comment to the agency.

The Debt Collection Improvement Act of 1996 (Public Law 104-134) gives federal agencies the
authority to collect delinquent non-tax debt owed by individuals to the United States through
administrative wage garnishment without first obtaining a court order after debtors have been afforded
appropriate due process rights, such as the right to request an administrative pre-wage garnishment
hearing. Currently, at least 30 federal agencies use such wage garnishment to collect non-tax delinquent
federal debt. We are unaware of any successful constitutional due process challenges to the Debt
Collection Improvement Act of 1996. In addition, administrative wage garnishment is a collection tool
authorized by Congress and the proposed rule does not give the EPA new authorization or put into place
new authorities.

Currently, the EPA is reviewing and considering comments received. The EPA will begin using
administrative wage garnishment after the review of comments is completed, the proposed rule becomes
final and following negotiations with the Department of Treasury on a memorandum of understanding,
as the EPA has chosen for the Department of Treasury to conduct any administrative wage garnishment
hearings on the EPA’s behalf. When the EPA begins using administrative wage garnishment, the
Department of Treasury will send a wage garnishment notice to the debtor. A debtor may request a
hearing from the Department of Treasury concerning the existence or amount of the debt, or the terms of
the proposed repayment schedule under the administrative wage garnishment order.

Administrative wage garnishment is only one of a suite of debt collection tools used by federal agencies
to collect delinquent non-tax debt. Our proposed rule will make available this tool to the EPA, so the
EPA can join with other federal agencies in ensuring that non-tax delinquent debts are recovered for
appropriate public use.

Internet Address (URL) = hitp://www.epa gov
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Again, thank you for your letter. If you have further questions, please contact me or your staff may
contact Christina Moody in the EPA’s Office of Congressional and Intergovernmental Relations at
(202) 564-0260.

Sincerely,

!
g&‘vid A, B%oom

Acting Chief Financial Officer




